




















Sec. 2-3. The Court for the Trial of a Bishop for an Offense of Doctrine shall consist of nine Bishops of
this Church. Three Bishops shall be elected by the House of Bishops at each regular meeting of General
Convention, to serve until the adjournment of the third succeeding regular meeting of General Convention.

Sec. 4. All judges shall serve until their successors are elected and qualify, Provided, however, there shall
be no change in composition of a Court as to a proceeding pending before it, while that proceeding is
unresolved except as specified in Canon IV.5.3.

Sec. 3 5. (a) No Judge shall sit as a member of a Court for the Trial of a Bishop who is a Complainant, or
is related to the Respondent or Complainant by affinity or consanguinity, or who is excused pursuant to
Canon IV.14.13; nor shall any Judge sit who, upon objection made by either party for any reason, is
deemed by the other members of the Court to be disqualified.

(b) The death, permanent disability rendering the person unable to act, resignation or declination to serve
as a member of the-a Court forthe-Friatof-aBtshop-shall constitute a vacancy in-the-that Court. The
recusal or disqualification of a member of the-a Court from consideration of a particular Presentment shall
constitute a temporary vacancy in-the-that Court.

(c) Notices of resignations or declinations to serve shall be given by any Bishop chosen to serve as a
member of the Court for the Trial of a Bishop or Court for the Trial of a Bishop for an Offense of Doctrine
by written notice sent to the Presiding Bishop.

(d) Notices of resignations or declinations to serve shall be given by any Priest or lay person chosen to
serve as a member of the Court for the Trial of a Bishop by written notice sent to the President of the
House of Deputies.

td(e) Notices of recusal shall be given by a Judge to the Presiding Judge.

Sec. 6. The Courts fortheFriatof-aBishop-shall from time to time elect from its own membership a
Presiding Judge, who shall hold office until the expiration of the term for which chosen. If in any
proceeding before the a Court the Presiding Judge is disqualified or is for any cause unable to act, the that
Court shall elect from its members a Presiding Judge pro tempore.

Sec. 5-7. When the a Court is not in session, if there is a vacancy in the office of the Presiding Judge, the
Bishop who is senior by consecration shall perform the duties of the office of Presiding Judge.

Sec. 6-8. Vacancies occurring in the-a Court for the Trial of a Bishop shall be filled as follows:

(a) In the case of a temporary vacancy due to the recusal or disqualification of any Judge, the remaining
Judges may appoint a Judge to take the place of the one so disqualified in that particular case. If the
recused or disqualified Judge participated in any proceedings other than consideration of whether any
Judge should be disqualified, the remaining Judges shall decide whether or not the Judge will be replaced
for the remainder of that case.

(b) In the case of a vacancy in the Court, the remaining Judges shall have power to fill such vacancy until
the next General Convention, when the House of Bishops shall choose a persen-Bishop to fill sueh a
vacancy of a Bishop and the House of Deputies shall choose a Priest or Deacon or lay person,
respectively, to fill a vacancy of a Priest or Deacon or lay person. The person so chosen shall serve during
the remainder of the term.

Sec. 79. Not less than five of the Judges shall constitute a quorum, but any less number may adjourn the
Court from time to time.

Sec. 8-10. (a) Upon receiving a Presentment, the Presiding Judge shall, within 30 days, send to each
member of the Court a copy of the Presentment. If the Presentment is issued pursuant to Canon 1V.2.31(c)
the Presiding Judge shall also send a copy of the supporting briefs, answer, and statements.

(b) The Presiding Judge of the Court shall, within not more than three calendar months from the Presiding
Judge's receipt of the Presentment, summon the Respondent to answer the Presentment in accordance with
the Rules of Procedure.
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(c) Court proceedings at which the Respondent and Church Attorney are to appear shall be held within the
Diocese of the accused Bishop, or within the Diocese where the accused Bishops lives or serves, at the
discretion of the Court. The Court may, for good cause, appoint another place for any such proceedings or
conduct such proceedings by telephone conference provided that all participants can hear and be heard by
all other participants in the telephone conference.

Sec. 9-71. Within three months following each regular meeting of General Convention, the Court for the
Trial of a Bishop shall appoint a Church Attorney to serve until the next regular meeting of General
Convention and until a successor is duly appointed and qualified, and from time to time for good cause
and upon the request of the Church Attorney, appoint one or more assistant Church Attorneys to act for
and in the place of the Church Attorney.

And be it further
Resolved, That Canon [V.6 sections 2 and 17 be amended to read as follows:

Sec. 2. The Court of Review of the Trial of a Bishop is vested with jurisdiction to hear and determine
appeals from the determination of the Court for the Trial of a Bishop and the Court for the Trial of a
Bishop for an Offense of Doctrine.

Sec. 17. An appeal shall be heard upon the Record on Appeal of the Court for the Trial of a Bishop or the
Court for the Trial of a Bishop for an Offense of Doctrine. Except for the purpose of correcting the Record
on Appeal, if defective, no new evidence shall be taken by the Court of Review.

And be it further

Resolved, That the definition of Ecclesiastical Trial Court in Canon IV.14 Sec. 23 be amended to read as
follows:

Sec. 23. Expenses of Parties and Costs of Proceedings. Except as expressly provided in this Title, or
applicable Diocesan canon, all costs, expenses and fees of the several parties shall be the obligation of the
party incurring them. The record of proceedings of a Diocesan Ecclesiastical Trial Court shall be the
expense of the Diocese. The record of proceedings of a Court of Review of a Trial of a Priest or Deacon
shall be the expense of the Province. The Record of proceedings of a Review Committee, the Court for the
Trial of a Bishop, the Court for the Trial of a Bishop for an Offense of Doctrine and the Court of Review
of a Trial of a Bishop shall be the expense of the General Convention. Nothing in this Title precludes the
voluntary payment of a Respondent's costs, expenses and fees by any other party or person, including a
Diocese.

And be it further
Resolved, That Canon [V.15 be amended to read as follows:

Ecclesiastical Trial Court shall mean a Diocesan Court for the Trial of a Priest or Deacon established
pursuant to Canon 1V.4(a) and The Court for the Trial of a Bishop and the Court for the Trial of a Bishop
for an Offense of Doctrine pursuant to Canon IV.5.1.

And be it further
Resolved, That the Title IV Appendix A be amended to read as follows:
Title IV Appendix A

Rules of Procedure of the Ecclesiastical Trial Courts and-the-Court-for-the-Triatof-aBishop
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THE ACTS OF CONVENTION 1976-2006

Resolution Number: 2000-A028

Title: Establish Task Force on Disciplinary Policy and Procedure
Legislative Action Taken: Concurred as Amended

Final Text:

Resolved, That the General Convention establish, pursuant to Joint Rule 23, a Task Force of not less
than 6 or more than 12 persons, of whom one-half shall be appointed by the Standing Commission
on Ministry Development and one-half shall be appointed by the Standing Commission on Constitution
and Canons; and, that in light of the Church's theology and the Church's experience, the Task Force:
(1) assess the present models of church discipline, as reflected both in the policies and procedures
addressing allegations of clergy misconduct and in Title IV of the national canons of the Episcopal
Church; (2) study and explore other models for addressing misconduct, such as the disciplinary models
used by physicians, professors, lawyers and other professionals, and the policies and procedures of
other Christian communions; and (3) at or before the 74th General Convention, deliver a report of
its findings and recommendations to the Standing Commission on Ministry Development, the Standing
Commission on Constitution and Canons, and the Committee on Sexual Exploitation, and the 74th
General Convention; and (4) at or before the 75th General Convention, deliver its final report of such
findings and recommendations to the same bodies; and be it further

Resolved, That the sum of $60,000 be appropriated for the work of the Task Force.

Citation: General Convention, Journal of the General Convention of... The Episcopal Church, Denver,
2000 (New York: General Convention, 2001), p. 300.
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Resolution Number: 2000-A031

Title: Amend Canons in Title IV [Ecclesiastical Discipline]
Legislative Action Taken: Concurred as Amended

Final Text:

Resolved, That the following Canons are hereby amended as follows:

Canon IV.1.1(h)(1), the second sentence thereof is amended to read: Unless the Charge by the Bishop
and the Presentment by the Standing-Committee-Diocesan Review Committee comply with the foregoing
provisions, no finding of a violation based on an act of disregarding a Pastoral Direction or of failing
to obey the Bishop having authority over the person charged may be made.

Canon 1V.1.2(d) is amended to read:

(d) Any Priest or Deacon against whom a Temporary Inhibition has been issued, modified, or extended
may request a hearing concerning the Temporary Inhibition before the Standing-Cemmittee-Diocesan
Review Committee, which shall hear the same at the earliest possible time, but not later than fourteen
days after the date of receipt of the request. The Standing-Committee-Diocesan Review Committee by
a two-thirds vote may dissolve or modify the Temporary Inhibition. The Bishop and the Church
Attorney shall be given notice of such hearing and shall be permitted to attend and be heard or to
designate a representative to attend and be heard.

Canon I1V.1.2(f) is amended to read:

(f) A Temporary Inhibition shall continue in force and effect until the earlier of (i) the issuance of an
Inhibition as otherwise permitted by this Title, (ii) the withdrawal of the Charge or the allegations,
(iii) the refusal of the Standing-Committee-Diocesan Review Committee to make a Presentment on the
Charges alleged, (iv) dissolution of the Temporary Inhibition, (v) imposition of Sentence following a
voluntary submission to discipline under Canon IV.2, or (vi) a period of ninety days measured from
the date of service of the Temporary Inhibition; Provided, however, the ninety day period may be
extended by the Bishop for additional ninety day periods upon good cause.

Canon IV.1.3 is amended by deleting therefrom the words, ''Standing Committee' and inserting in
place thereof the words, '"Diocesan Review Committee", so that it read, in pertinent part:

Sec. 3. If a Presentment has been made by the Standing-Committee-Diocesan Review Committee against
a Priest or Deacon, or if a judgment has been entered against a Priest or Deacon in a civil Court of
Record in a cause involving immorality, the Bishop in whose jurisdiction the Priest or Deacon is
canonically resident or of the jurisdiction wherein the conviction or judgment has been entered may
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issue an Inhibition to the Priest or Deacon until after the Judgement of the Ecclesiastical Trial Court
becomes final.

Canon IV.3.1 is amended to read:

Sec. 1. In each Diocese there shall be a Diocesan Review Committee. Each Diocese shall provide by
Canon for the establishment of the Diocesan Review Committee. The Canon of a Diocese may designate
the Standing Committee as the Diocesan Review Committee. If the Standing Commiittee is not so designated,
the Canon of a Diocese establishing the Diocesan Review Committee shall provide that the Diocesan
Review Committee shall (i) include lay persons and Priests or Deacons, the majority of the Diocesan
Review Committee to be Priests or Deacons (but by no more than one), and (ii) annually elect from its
members a President. In the absence of a Canon of the Diocese establishing a Diocesan Review Committee,
the Standing Committee shall serve as the Diocesan Review Committee. A Presentment to the Ecclesiastical
Trial Court may be issued only by the Standing-Committee-Diocesan Review Committee as provided
in this Canon.

Canon IV.3.2 is amended to read:

Sec. 2. A Charge against a Priest or Deacon shall be in writing, verified and addressed to the Standing
Committee-Diocesan Review Committee of the Diocese wherein the Priest or Deacon is canonically
resident, except as otherwise expressly provided in this Title. It shall concisely and clearly inform as
to the nature of and facts surrounding each alleged Offense.

Canon I1V.3.5 is amended to read:

Sec. 5. Whenever the Bishop has sufficient reason to believe that any Priest or Deacon canonically
resident in that Diocese has committed an Offense and the interests and good order and discipline of
the Church require investigation by the Standing-Committee-Diocesan Review Committee, the Bishop
shall concisely and clearly inform the Standing-Committee-Diocesan Review Committee in writing as
to the nature of and facts surrounding each alleged Offense but without judgment or comment upon
the allegations, and the Standing-Committee-Diocesan Review Committee shall proceed as if a Charge
had been filed.

Canon IV.3.8 is amended to read:

Sec. 8. Any Charge against a Priest or Deacon shall be promptly filed with the President-of the Standing
€ommittee-President of the Diocesan Review Commiittee.

Canon 1V.3.9 is amended to read:

Sec. 9. Upon the filing of a Charge with the Standing-Committee-Diocesan Review Commiittee, the
Committee shall promptly communicate the same to the Bishop and the Respondent.

Archives Research Report, 2000-4031 Page 2 of 10



Canon 1V.3.10 is amended to read:

Sec. 10. In a case of a Priest or Deacon convicted in a criminal Court of Record in a cause involving
immorality, or against whom a judgment has been entered in a civil Court of Record in a cause
involving Immerality-immorality, the Priest or Deacon shall notify the Ecclesiastical Authority of the
Diocese in which the Priest or Deacon is canonically resident, in writing, of such conviction or entry
of judgment, within thirty days thereof, whether or not any time for appeal has expired. It shall be
the duty of the Ecclesiastical Authority to give notice of the conviction or entry of judgment to the
Standing-Committee-Diocesan Review Committee of the Diocese in which the Priest or Deacon is
canonically resident in which case, or if the Standing-Committee-Diocesan Review Committee shall
otherwise have knowledge of such conviction or judgment, it shall be the duty of the Standing
Committee-Diocesan Review Committee to institute an inquiry into the matter. If the conviction or
judgment be established, the Standing-Committee-Diocesan Review Committee shall issue a Presentment
against the Priest or Deacon for Trial. The time periods specified in Canon 1V.14.4 shall be tolled
until the Priest or Deacon provides the required notification to the Ecclesiastical Authority. Nothing
in this section shall prevent Charges from being filed against the Priest or Deacon based on the
conviction, judgment, or underlying acts pursuant to Sections 3 or 4.

Canon 1V.3.11 is amended to read:

Sec. 11. Within thirty days after the filing of a Charge, other than a Charge alleging a conviction in
a criminal Court of Record in a cause involving immorality or alleging the entry of a judgment in a
civil Court of Record in a cause involving immorality, the Standing-Committee-Diocesan Review
Committee shall convene to consider the Charge. If after such consideration the Standing-Committee
Diocesan Review Committee determines that an Offense may have occurred if the facts alleged be true,
the Standing-Committee-Diocesan Review Committee shall prepare a written general statement of the
Charge and the facts alleged to support the Charge and transmit the same to the Church Attorney.

Canon IV, 3.13 is amended to read:

Sec. 13. Within sixty days after receipt of the statement from the Standing-Committee;Diocesan Review
Committee, unless delayed for good and sufficient cause stated, the Church Attorney shall render a
confidential Report to the Standing-Committee-Diocesan Review Committee of the findings of that
investigation and as to whether or not an Offense may have been committed if the facts disclosed by
the investigation be found to be true upon Trial, and with a recommendation as to the matter in the
interest of justice and the good order and discipline of this Church and based upon such other matters
as shall be pertinent. The report of the Church Attorney shall be confidential for all purposes as
between the Church Attorney and the Standing-Committee-Diocesan Review Committee, provided,
however, the Standing-Committee-Diocesan Review Committee shall share the report of the Church
Attorney with the Bishop of the Diocese.

Canon 1V.3.14 (a), (b), and (c) are amended to read:

(a) Within thirty days after the receipt of the report of the Church Attorney, the Standing-Committee
Diocesan Review Committee shall convene to consider the report and whether or not a Presentment
shall issue.
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(b) In its deliberations, the Standing-Committee-Diocesan Review Committee may consider the Church
Attorney's report, responsible writings or sworn statements pertaining to the matter, including experts'
statements, whether or not submitted by the Church Attorney. To assist in its deliberations, the
Standing-Committee-Diocesan Review Committee may itself, or through a subcommittee of its members
or others appointed by the Standing-Committee-Diocesan Review Committee, provide an opportunity
to be heard to the Respondent, the alleged Victim, the Complainant or other persons and receive
additional evidence which it in its sole discretion deems appropriate.

(c) The Standing-Committee-Diocesan Review Committee may issue a Presentment for an Offense
when the information before it, if proved at Trial, provides Reasonable Cause to believe that (i) an
Offense was committed, and (ii) the Respondent committed the Offense.

Canon I1V.3.15 is amended to read:

Sec. 15(a) The vote of a majority of All the Members of the Standing-Committee-Diocesan Review
Committee shall be required to issue a Presentment. If the provisions of Canon IV.7.1 apply, the consent
of a majority of All the Members of the Standing-Committee-Diocesan Review Committee of the Diocese
in which the Offense is alleged to have occurred must be obtained. No member shall disclose his or
her vote or the vote of any member to any person not a member of the Standing- Committee-Diocesan
Review Committee. (b) In the event that, due to members who have been excused or vacancies in office,
the Standing-Committee-Diocesan Review Committee does not have sufficient voting members to meet
the requirements of Sec. 15(a), the action of the Standing-Committee-Diocesan Review Committee shall
be postponed until such time as there are sufficient members in office to fulfill the voting requirements
of this Section.

Canon 1V.3.16 is amended to read:

Sec. 16. If a Presentment be issued, it shall be in writing, dated, and signed by the President or the
Secretary of the Standing-Committee-Diocesan Review Committee on behalf of the Standing-Committee
Diocesan Review Committee, whether or not that officer voted in favor of the Presentment. In the event
that there be no President or Secretary, or they be absent, a member of the Standing-Committee
Diocesan Review Committee appointed for that purpose shall sign the Presentment. The Presentment
also shall contain (i) a separate accusation addressed to each Offense, if there be more than one, and
(ii) a plain and concise factual statement of each separate accusation sufficient to clearly apprise the
Respondent of the conduct which is the subject of the Presentment.

Canon IV.3.17 is amended to read:

Sec. 17. Promptly after the issuance of a Presentment, the Standing-Committee-Diocesan Review
Committee shall cause the original to be filed with the President of the Ecclesiastical Trial Court with
a true copy thereof served upon the Bishop, the Respondent, the Church Attorney and each
Complainant, and, unless waived in writing, the alleged Victim, and the Ecclesiastical Authority of
the Diocese in which the Respondent is canonically resident, in which the Respondent is licensed, and
in which the Respondent resides.
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Canon I1V.3.18 is amended to read:

Sec. 18. If the Standing-Committee-Diocesan Review Committee votes not to issue a Presentment, then
that decision shall be in writing and shall include an explanation. A copy shall be served upon the
Bishop who shall file it with the Secretary of the Convention of the Diocese, the Respondent, the
Church Attorney, each Complainant, and, unless waived in writing, the alleged Victim.

Canon IV.4.17 is amended to read:

Sec. 17. In all Ecclesiastical Trials, the Church Attorney shall appear on behalf of the Standing
€ommittee-Diocese, which shall then be considered the party on one side and the Respondent the
party on the other. Each Complainant and alleged Victim shall be entitled to be present throughout
and observe the Trial, and each may be accompanied by counsel and another person of his or her own
choosing.

Canon I1V.4.18 is amended to read:

Sec. 18. Before a vote is taken on the findings and in the presence of the Respondent and counsel,
counsel for the parties may submit requested proposed instructions. The Presiding Judge of the
Ecclesiastical Trial Court, after consultation with the Lay Assessors, shall declare which of the proposed
instructions shall be issued and shall instruct the members of the Court as to the elements of the
Offense and charge them (i) that the Respondent must be presumed not to have committed the Offense
alleged until established by Clear and Convincing evidence, and unless such standard of proof be met
the Presentment must be dismissed, and (ii) that the burden of proof to establish the Respondent's
commission of the Offense is upon the Church Attorney in the name of the Standing-Committee
Diocese.

Canon I1V.4.39 is amended to read:

Sec. 39. The Presiding Judge of the Court of Review of the Province having jurisdiction, within ninety
days but not less than sixty days after having received the Record on Appeal, shall appoint a time and
place within such Province for the hearing of the appeal. At least thirty days prior to the day appointed,
the Presiding Judge shall give written notice of such time and place to the other members of the Court,
and also to the Respondent, and to the Bishop and Standing-€Cemmittee-Diocesan Review Committee
of the Diocese in which the Ecclesiastical Trial was held.

Canon 1V.4.41 is amended to read:

Sec. 41. The Standing-Committee-Diocesan Review Committee of the Diocese which issued the
Presentment shall be deemed to be the opposite party for the purpose of this appeal.

Canon IV.4.51 is amended to read:
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Sec. 51. The concurrence of five members of a Court of Review shall be necessary to pronounce a
judgment. The judgment or decision of the Court shall be in writing, signed by the members of the
Court concurring therein, and shall distinctly specify the grounds of the decision and shall be attached
to the record. If the concurrence of five of the members cannot be obtained, that fact shall be stated
in the record, and the determination or Judgment of the Trial Court shall stand as affirmed except
as to any reversal in part in which there has been concurrence. Immediately after the determination
of the appeal, the Presiding Judge of the Court shall give notice thereof in writing to the appellant
and appellee and to the Bishop and the Standing-€Committee-Diocesan Review Committee of the Diocese
in which the Trial was had. Upon the determination of the appeal, the original record upon which the
appeal was heard, together with the record of the Court of Review, certified by the Presiding Judge
and the Secretary or Clerk, shall be remitted to the Bishop or the Standing-Committee-Diocesan
Review Committee of the jurisdiction in which the Trial was had and to the Archives of The Episcopal
Church. All records remitted as herein provided shall be deposited and be preserved among the
Archives of the jurisdiction to which they are sent.

Canon 1V.11.1 is amended to read:

Sec. 1. If a Priest or Deacon has engaged in any secular calling or business without the consent of the
Bishop of the Diocese in which the Priest or Deacon is canonically resident as provided in Canon
I11.15, it shall be the duty of the Standing-Committee-Diocesan Review Committee of the Diocese, upon
the case being brought to their-its attention by the written statement of the Bishop, to institute an
inquiry into the matter. If in the judgment of the Standing-Committee-Diocesan Review Committee
there is sufficient reason for further proceedings, it shall be the duty of the Standing-Committee
Diocesan Review Committee to Present the offending Priest or Deacon for Trial for violation of
Ordination vows and these Canons.

Canon I1V.11.2 is amended to read:

Sec. 2. If a Priest or Deacon has substantially and materially abandoned the work of the ministry of
this Church and the exercise of the office to which ordained without having given reasons satisfactory
to the Bishop of the Diocese wherein the Priest or Deacon is canonically resident, or without renouncing
the ministry as provided in Canon I11.18 or without seeking to be released from the obligations of the
office pursuant to Canon I11.14.4(c), it shall be the duty of the Standing-Committee-Diocesan Review
Committee of the Diocese, upon the case being brought to their-its attention by the written statement
of the Bishop, to institute an inquiry into the matter. If in the judgment of the Standing-Committee
Diocesan Review Committee there is sufficient reason for further proceedings, it shall be the duty of
the Standing-Committee-Diocesan Review Committee to Present the offending Priest or Deacon for
Trial for violation of Ordination vows and these Canons.

Canon 1V.11.3(a) is amended to read:

(a) Whenever a Priest or Deacon of this Church shall have been absent from the Diocese for a period
of more than two years and has failed to make the annual report required by Canon 1.6.1, the Bishop
shall bring the case to the attention of the Standing-Committee-Diocesan Review Committee by written
statement, whereupon the Standing-Committee-Diocesan Review Committee may institute an inquiry
into the matter. If in the judgment of the Standing-Committee-Diocesan Review Committee there is
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sufficient reason for further proceedings, the Standing-Committee-Diocesan Review Committee shall
present the offending Priest or Deacon for Trial for violation of Ordination vows and these Canons.

Canon 1V.14.4 is amended by deleting the words, ""Standing Committee' and inserting in place thereof
the words, "Diocesan Review Committee' so that it read, in pertinent part, as follows:

Sec. 4. Limitations of Actions.

(a)(1) No Presentment shall be made for any Offense that constitutes Crime, tmmerality,-immorality,
or Conduct Unbecoming a Member of the Clergy, unless the Offense was committed within, or
continued up to, ten years immediately preceding the time of receipt of a Charge by the Standing
€ommittee-Diocesan Review Committee or the Presiding Bishop except:

Canon 1V.14.4(a)(1)(iv) if the Offense is not discovered or its effects realized during the ten years
immediately following the date of the Offense, the time within which the Charge shall be received by
the Standing Committee-Diocesan Review Committee shall be extended to two years after the disability
ceases or the alleged Victim discovers or realizes the effects of the occurrence of the Offense; Provided,
however, in the case of clauses (iii) or (iv) above, the time within which the Charge shall be received
by the Standing-Coemmittee-Diocesan Review Committee shall not be extended beyond fifteen years
from the date the Offense was committed or continued.

Canon 1V.14.4(b) No Presentment shall issue for any Offense specified in Canon IV.1.1(c), (d), (e), (f),
(g), (h) and (i) unless the Offense was committed within, or continued up to, two years immediately
preceding the time the Charge is filed with the Standing-Committee-Diocesan Review Committee.

(¢), (d) [unchanged]

Canon 1V.14.5 is amended to read:

Sec. 5. Materiality. In order for the Offenses specified in Canon IV.1.1(d), (e), (f) and (g) to be
considered for Presentment, the Offense complained of must be intentional, material and meaningful
as determined by the Standing-Committee-Diocesan Review Committee or Review Committee.

Canon 1V.14.7 is amended to read:

Sec. 7. Quorum. In all cases in this Title where a Canon directs a duty to be performed or a power to

be exercised, by a Standing-Committee;-Diocesan Review Committee, by-the-Review Committee, by-a
Trial Court, or by-any other body consisting of several members, a majority of the members, the

whole having been duly cited to meet, shall be a quorum; and a majority of the members present when
a quorum exists shall be competent to act, unless otherwise expressly required by Canon.

Canon I1V.14.9 is amended to read:
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Sec. 9. Influencing proceedings. No person subject to the authority of this Church may attempt to
coerce or by any other means improperly influence, directly or indirectly, the actions of a Standing
Committee;-Diocesan Review Committee, the-Review Committee, an-Ecclesiastical Trial Court, any
other Court provided for in these Canons, or any member thereof, or any person involved in such
proceedings in reaching the issuance of any Presentment or the findings, Judgment or Sentence of
any Trial Court or any review thereof. The foregoing provisions shall not apply with respect to (i)
statements and instructions given by the Church Attorney, the Respondent, or counsel for a Respondent
to the Standing-Committee-Diocesan Review Committee prior to Presentment or to the Ecclesiastical
Trial Court, or by Lay Assessors of any Court, (ii) sworn testimony or instruments submitted by
witnesses or experts during the course of any disciplinary proceedings, or (iii) statements given by
Complainants, alleged Victims or their Advocates as provided for in this Title.

Canon 1V.14.13 is amended to read:

Sec. 13. Relationship to parties. Any member of any Standing-Committee-Diocesan Review Committee,
Review Committee or any Court provided for in this Title (i) who is related to the Respondent by
blood or marriage, (ii) who has knowledge of essential facts involved in the matter, (iii) who has a
close personal or professional relationship with the Respondent, any alleged Victim, or any witness
in the matter, or (iv) who reasonably believes himself or herself unable to render a fair and independent
judgment, shall be disqualified and excused from service in connection with the matter.

Canon 1V.14.16 is amended to read:

Sec. 16. Burden of Proof. The burden of proof to establish an Offense by a Respondent is upon the

Church in the Case of Bishops and the Standing-Committee-Diocesan Review Committee in the Case
of Priests or Deacons.

Canon 1IV. 14.17 is amended to read:

Sec. 17. Duty to Appear, Respond and Give Testimony. Except as otherwise provided in this Title, it
shall be the duty of all Members of this Church to appear and testify or respond when duly served

with a Notice or Citation by a Standing-Committee;-Diocesan Review Committee, Review Committee,
or Ecclesiastical Trial Court in any matter arising under this Title.

Canon 1V.14.20 is amended by deleting the words, "Standing Committee" and inserting in place
thereof the words ""Diocesan Review Committee", so that it read, in pertinent part, as follows:

Sec. 20. Service of Notices and Citations.

(a) A Notice or Citation permitted by any law of the Church to any Member to appear, at a certain
time and place for the investigation of a Charge before a Standing-Committee-Diocesan Review
Committee or Review Committee, for deposition in an Ecclesiastical Trial Court, or for a Trial of an
Offense, shall be deemed to be duly served if a copy thereof be delivered to the person to be served,
be left at the person's usual place of abode within the United States as to Members of the Clergy

Archives Research Report, 2000-4031 Page 8 of 10



Canonically resident in the United States and non-Clergy Members resident in the United States, or
as to Members of the Clergy Canonically resident or non-Clergy Members resident in countries or
territories other than the United States at the place of abode within the country or territory of Canonical
residence or residence, as the case may be, with a person of suitable age and discretion, or be mailed
by certified mail return receipt requested to the person's usual place of abode within the United States
or by similar mail service if mailed in a country other than the United States, at least sixty days before
the day of appearance named therein, and in case the Member of the Clergy or non-Clergy Member
has departed from the United States or other country or territory of Canonical residence or residence,
as the case may be, and has not been duly served, if a copy of the Citation be published once a week
for four successive weeks in such newspaper printed in the jurisdiction in which the Member of the
Clergy or non-Clergy Member is cited to appear as the Standing- Committee;-Diocesan Review
Committee, Review Committee or Ecclesiastical Court shall designate, the last publication to be three
months before the day of appearance. Acceptance of service will render unnecessary any further
process of Citation.

(c) A notice or Citation to appear may be issued by a Standing- Committee-Diocesan Review Committee,
Review Committee or Ecclesiastical Court.

Canon 1V.14.22 is amended to read:

Sec. 22. Alternate Ecclesiastical Trial Court. In the event that a Diocese cannot convene an Ecclesiastical
Trial Court due to vacancies, declinations to act, absences, resignations, challenges or otherwise or
due to the determination by the Standing-Committee-Diocesan Review Committee for good cause shown
that change in venue is needed, the Ecclesiastical Authority shall arrange for the Trial to be held by
an Ecclesiastical Trial Court of another Diocese of that Province reasonably convenient for the parties.
The reasonable expenses of the alternate Ecclesiastical Trial Court shall be the responsibility of the
Diocese from which the Presentment has issued. If the person against whom the Charge or Complaint
is made is a Member of the Diocesan Review Committee or if the Diocesan Review Committee is not able
to consider a Charge or a Complaint, the Ecclesiastical Authority shall arrange to have the Charge or
Complaint reviewed by the Diocesan Review Committee of another Diocese of that Province reasonably
convenient to both parties.

The definitions of Church Attorney, Citation, Limitation of Actions and Presentment in Canon IV,
15 are amended to read as follows:

Church Attorney shall mean (i) as to proceedings concerning Priests and Deacons, a duly licensed
attorney, appointed to investigate matters of ecclesiastical discipline on behalf of the Standing
€ommittee-Diocesan Review Committee, to represent the Church in the prosecution of Presentments
against Priests and Deacons and to represent the Church in an appeal to the Court of Review of a
Trial of a Priest or Deacon; (ii) as to proceedings concerning Bishops, a duly licensed attorney,
appointed to investigate matters of ecclesiastical discipline on behalf of the Review Committee, to
represent the Church in the prosecution of Presentments against Bishops and to represent the Church
in an appeal to the Court of Review of a Trial of a Bishop pursuant to Canon 1V.5.9, and appointed
by the Presenters pursuant to Canon 1V.5.13. The Church attorney's client shall be the Diocesan Review
Committee or the Review Committee, as the case may be. The Church Attorney need not reside in or be
a member of the Diocese proceeding under this Title.
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Citation shall mean a written direction from a Standing-Cemmittee-Diocesan Review Commiittee,
Review Committee or Ecclesiastical Court to a member of this Church or person subject to the

jurisdiction of this Church to appear and respond to a Standing Committee-Diocesan Review Committee
or Review Committee or give testimony before an Ecclesiastical Court.

Limitations of Actions shall mean the time within which a Charge must be filed with a Standing
€ommittee-Diocesan Review Committee in a matter concerning a Priest or Deacon or filed with the
Presiding Bishop in a matter concerning a Bishop as provided for in Canon 1V.14.4.

Presentment shall mean the writing under Canon 1V.3.21(c) or of a Standing-Committee-Diocesan
Review Committee or Review Committee to an Ecclesiastical Trial Court that there are reasonable
grounds to believe (i) an Offense has been committed which is triable, and (ii) the person named
therein has committed it.

Citation: General Convention, Journal of the General Convention of...The Episcopal Church, Denver,
2000 (New York: General Convention, 2001), pp. 503-514.
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Resolution Number: 2000-A032
Title: Amend Canons in Title IV [Ecclesiastical Discipline]
Legislative Action Taken: Concurred as Amended

Final Text:

Resolved, That the following Canons be hereby amended as follows:
Canon 1V.3.14(d) be amended to read as follows:

(d) If at any time after a Charge has been made under Canon 1V.1.2(a) Canon IV.3.2 a criminal or
civil action is brought against the Respondent, the Ecclesiastical Court may, with the consent of the
Respondent, suspend proceedings until the conclusion of the criminal or civil action.

Canon IV.4.46 be amended to read as follows:

Sec. 46. The Court of Review shall be guided by the Federal Rules of Appellate Procedure in
Appendix B to this Title and may adopt rules of procedure not inconsistent with the Constitution
and Canons of the Church, with the power to alter or rescind the same from time to time, provided
the same shall not cause material and substantial injustice to be done or seriously prejudice the
rights of the parties.

Canon 1V.6.13 be amended to read as follows:

Sec. 13. The Court shall be guided by the Federal Rules of Appellate Procedure and may adopt
rules of procedure not inconsistent with the Constitution and Canons of the Church, with the power
to alter or rescind the same from time to time, provided the same shall not cause material and
substantial injustice to be done or seriously prejudice the rights of the parties.

Canon 1V.12.1(¢)(3) be amended to read as follows:
(c) Judgment by a Trial Court.

(3) Where a Sentence is to be adjudged and pronounced, as a condition of the acceptance of
discipline under a Waiver and Voluntary Submission, the Ecclesiastical Authority may require the
resignation of the Priest or Deacon from ecclesiastical and related secular offices held by that Priest
or Deacon upon such terms and conditions as the Ecclesiastical Authority may deem to be
appropriate, just and proper.

Canon 1V.3.42 be amended to read as follows:

Sec. 42. Within sixty one hundred twenty days after receipt of the statement from the Review
Committee, unless delayed for good and sufficient cause stated, the Church Attorney shall render a
confidential report to the Review Committee of the findings of that investigation and as to whether
or not an Offense may have been committed if the facts disclosed by the investigation be found to be
true upon Trial, and with a recommendation as to the matter in the interest of justice and the good
order and discipline of this Church and based upon such other matters as shall be pertinent. The
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report of the Church Attorney shall be confidential for all purposes as between the Church
Attorney and the Review Committee. Provided, however, the Review Committee shall share the
Report of the Church Attorney with the Presiding Bishop.

Canon 1V.3 be amended by adding thereto a new Section 51 to read as follows:

Sec 51. The reasonable and necessary expenses of the Review Committee, including but not limited
to, the fees, costs, disbursements and expenses of the Members, Clerks, Church Attorney, Lay
Assessors and Reports shall be charged upon the General Convention and shall be paid by the
Treasurer of General Convention upon the order of the President of the Review Committee. The
Review Committee shall have the authority to contract for and bind the General Convention to
payment of these expenses.

Canon IV.6 be amended by adding thereto a new Section 22 to read as follows:

Sec 22. The reasonable and necessary expenses of the Court of Review of the Trial of a Bishop,
including but not limited to the fees, costs, disbursements and expenses of the Judges, Church
Attorneys, Clerks, Reporters and Lay Assessors, shall be charged upon the General Convention and
shall be paid by the Treasurer of General Convention upon the order of the Presiding Judge of the
Court. The Court shall have the authority to contract for and bind the General Convention to
payment of these expenses.

Canon 1V.3.17 be amended by adding a sentence at the end of the present Section 17 to read as
follows:

Sec. 17. Promptly after the issuance of a Presentment, the Standing Committee shall cause the
original to be filed with the President of the Ecclesiastical Trial Court with a true copy thereof
served upon the Bishop, the Respondent, the Church Attorney and each Complainant, and, unless
waived in writing, the alleged Victim, and the Ecclesiastical Authority of the Diocese in which the
Respondent is canonically resident, in which the Respondent is licensed, and in which the
Respondent resides. The proceeding commences with the filing of the Presentment with the
President of the Ecclesiastical Trial Court.

Canon 1V. 3.47 be amended to read:

Promptly after issuance of a Presentment, the Review Committee shall cause the original to be filed
with the Presiding Judge of the Court for the Trial of a Bishop Presiding Bishop with a true copy
thereof served upon the Presiding Bishop, the Respondent, each Complainant, and, unless waived in
writing, the alleged Victim. The proceeding commences with the filing of the Presentment with the
Presiding Judge of the Court for the Trial of a Bishop.

Canon 1V.3.48 be deleted and the number reserved:

When a Presentment is filed with the Presiding Bishop, the Presiding Bishop shall at once transmit
the Presentment to the Presiding Judge of the Court for the Trial of a Bishop. [reserved]

Canon 1V.14.12 be amended by deleting the current text and adding new text to read as follows:

Sec. 12.Former jeopardy. No Member of the Clergy may be Presented or tried a second time under
this Title for the same Offense, or after Waiver and Voluntary Submission to discipline upon which
a Sentence has been imposed and pronounced, or as to any matters expressly set forth in the agreed
upon report of a Conciliator under 1V.16.4 without the Member of the Clergy's consent. Effect of
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Prior Proceedings. A Member of the Clergy shall be liable for Presentment and Trial for an Offense
set out in Canon IV.1.1. unless the specific accusation or Charge has previously been included in a
Presentment against that Member of the Clergy or has been expressly set forth in the Member of
the Clergy's Waiver and Voluntary Submission to Discipline upon which a Sentence has been
imposed and pronounced or in the report of a Conciliator under Canon IV.16.4.

Canon IV.15 be amended in the definitions of Advocate, Clerk of the Court, Church Attorney,
Conciliator, Consultant, Lay Assessor, and Reporter to read as follows:

* Advocate shall mean a person, lay or clergy, designated to support and assist a Complainant or
an alleged Victim in any proceeding contemplated by this Title. The Advocate need not reside in or
be a member of the Diocese proceeding under this Title or of the Diocese of the person or body
designating the person as Advocate.

* Clerk of the Court shall mean that person appointed by an Ecclesiastical Court to keep the
account of the proceedings of the Court. The Clerk of the Court need not reside in or be a member
of the Diocese or Province of the Ecclesiastical Court appointing the Clerk of the Court.

* Church Attorney shall mean (i) as to proceedings concerning Priests and Deacons, a duly
licensed attorney, appointed to investigate matters of ecclesiastical discipline on behalf of the
Standing Committee, to represent the Church in the prosecution of Presentments against Priest and
Deacons and to represent the Church in an appeal to the Court of Review of a Trial of a Priest or
Deacon; (ii) as to proceedings concerning Bishops, a duly licensed attorney, appointed to investigate
matters of ecclesiastical discipline on behalf of the Review Committee to represent the Church in
the prosecution of Presentments against Bishops and to represent the Church in an appeal to the
Court of Review of a Trial of a Bishop pursuant to Canon IV.5.9, and appointed by the Presenters
pursuant to Canon IV.5.13. The Church attorney's client shall be the Standing Committee or the
Review Committee, as the case may be. The Church Attorney need not reside in or be a member of
the Diocese proceeding under this Title.

* Conciliator shall mean an adult person, lay or clergy, appointed to seek the conciliation under
Canon 1V.16. The Conciliator need not reside in or be a member of the Diocese proceeding under
Canon 1V.16.

* Consultant shall mean a priest, pastoral counselor, chaplain, an attorney-at-law or other person
familiar with the procedures, alternatives, requirements and consequences of this Title and who is
made available to a Member of the Clergy pursuant to Canon IV.14.8. The Consultant need not
reside in or be a member of the Diocese proceeding under Canon 1V.14.8.

* Lay Assessor shall mean a duly licensed attorney to advise in matters of law, procedure and
evidence affecting a Court or Review Committee in its proceedings. The Lay Assessor need not
reside in or be a member of the Diocese or Province of the Court the Lay Assessor advises.

* Reporter shall mean that person charged with the responsibility of taking the recording of the
proceedings. The Reporter need not reside in or be a member of the Diocese or Province in which
proceedings are held under this Title.

Canon IV.5.30 be amended to read as follows:

Sec. 30. The reasonable and necessary expenses of the Court including but not limited to the
necessary fees, costs, disbursements and expenses of the Judges, Church Attorneys, Clerks,
Reporters and Lay Assessors, shall be a charge upon the General Convention and shall be paid by
the Treasurer of General Convention upon the order of the Presiding Judge of the Court. The
Court shall have the authority to contract for and bind the General Convention to payment of these
expenses.

Citation: General Convention, Journal of the General Convention of...The Episcopal Church,
Denver, 2000 (New York: General Convention, 2001), p. 486-490.
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Resolution Number: 1997-A015

Title: Amend Canons in Title IV [Ecclesiastical Discipline]

Legislative Action Taken: Concurred As Amended

Final Text:

[Because of the resolution's length, this publication does not contain the full final text of the
resolution. The text below reproduces the language of the resolution exactly as it is printed in the
minutes of the Journal of Convention. The resolution was considered on the basis of the report of the
Standing Commission on Constitution and Canons as printed in The Blue Book. The Legislative
Committee and both Houses proceeded to make amendments to the Report. The text below
constitutes the Convention's amendments to The Blue Book report. The final text of this canon is
printed in the Journal, pp. 811-871.]

See The Blue Book, 1997 (BB) Pages 22-77.
Proposed Committee Amendment:
Canon Change

1.7 NEW: "Sec. 7. The Temporary Inhibition shall be an extraordinary remedy, to be used
sparingly and limited to preventing immediate and irreparable harm to individuals or to the
good order of the Church." (BB, p. 24, In. 124)

1.5(e) ADD sentence: "If the Bishop is a Bishop with jurisdiction, the consent of a majority of
All the Members of the Standing Commiittee shall be required for such a dissolution or
modification." (BB, p. 24, In. 111)

2.14 ADD to the end of the sentence: "without conducting further proceedings." (BB, p. 27, In.
87)

3.10 After the word 'resident' ADD "in which case, or if the Standing Committee shall
otherwise have knowledge of such conviction or judgment," [and] DELETE "and". (BB,
p- 29, In. 72)

3.27 After the word 'two,' ADD "confirmed". (BB, p. 36, In. 278)
3.31 DELETE phrase "tothe-ministry'. (BB, p. 36, In. 298)

4.9 CHANGE Section to read: "An Ecclesiastical Trial Court shall be governed by the Rules
of Procedure set forth in Appendix A to this Title and such other procedural rules or
determinations as the Ecclesiastical Trial Court deems appropriate not inconsistent with
this Title." (BB, p. 41, In. 35)

4.16(b) DELETE "Federal" and "€ivil". (BB, p. 42, In. 66)
4.16(c) DELETE "Federal". (BB, p. 42, In. 67)
4.16(c) DELETE "€ivil". (BB, p. 42, In. 68)

4.16(d) DELETE phrase, '"summaryjudgment-inaccordance-with Rule 56-of the Federal-Rules
of €ivitProcedure." and REPLACE with "Summary Judgment of Offense in accordance
with the Rules of Procedure." (BB, p. 42, In. 75)

4.18 RETAIN "Church Attorney' [and] ADD "in the name of the Standing Committee". (BB,
p. 43, In. 96)

4.22 DELETE Sec. 22 and REPLACE with new "Sec. 22. No vote shall be taken on the
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4.23

4.24
4.45

4.46

5.8
5.15

5.18(a)
5.18(b)

5.21
5.25
5.26

6.17

9.1
9.1

9.1
14.4(a)
14.8

Sentence to be imposed until at least 30 days after the Respondent, Church Attorney, each
Complainant and, unless waived in writing, the Victim have been informed of the
Judgment and each has had a reasonable opportunity to offer matters in excuse or
mitigation or to otherwise comment on the Sentence." (BB, p. 43, In. 111)

DELETE Sec. 23 and REPLACE with new "Sec. 23. All matters in excuse or mitigation
or comments on the Sentence shall be served on the Respondent, Church Attorney,
Complainants and, unless waived in writing, the Victim. The Court shall provide a
reasonable time for responses to the Court which shall also be served as provided above.
The Court may schedule hearings on the submissions." (BB, p. 43, In. 114)

DELETE Sec. 24 (BB, p. 44, In. 116)

NEW "Sec. 45. The Court of Review shall appoint a Reporter who shall provide for the
recording of the proceedings and who shall serve at the pleasure of the Court." (BB, p. 47,
In. 253)

DELETE the word "Federal' and after the word ""Procedure' ADD the phrase
"in Appendix B to this Title". (BB, p. 47, In. 258)

DELETE "Federal" and "€ivil". (BB, p. 50, In. 60)

DELETE Sec. 15 and REPLACE with new ""Sec. 15. The Court shall be governed by the
Rules of Procedure set forth in Appendix A to this Title, and such other procedural rules
or determinations as the Court deems appropriate and not inconsistent with this Title."
(BB, p. 51, In. 90)

DELETE "Federal" and "€ivil". (BB, p 51, In. 103)
DELETE phrase ''s ; ;

€ivilProcedure." and REPLACE with "Summaty Judgment of Offense” (BB p- 52, In.
112)

DELETE "Attormey'. (BB, p. 52, In. 142)
DELETE "suchtimeas' and INSERT "at least thirty days after'. (BB, p. 53, In. 160)

DELETE Sec. 26 and REPLACE with new "'Sec. 26. All matters in excuse or mitigation
or comments on the sentence shall be served on the Respondent, Church Attorney,
Complainants and, unless waived in writing, the Victim. The Court shall provide a
reasonable time for responses to the Court which shall also be served as provided above.
The Court may schedule hearings on the submissions." (BB, p. 53, In. 164)

DELETE Sec. 17 and REPLACE with new "Sec. 17. An appeal shall be heard upon the
Record on Appeal of the Court for the Trial of a Bishop. Except for the purpose of
correcting the Record on Appeal, if defective, no new evidence shall be taken by the Court
of Review." (BB, p. 57, In. 80)

CHANGE "(a)" to "(i)". (BB, p. 59, In. 3)

CHANGE "(b)" to "(ii)". (BB, p. 59, In. 4)

CHANGE "(c)" to "(iii)". (BB, p. 59, In. 5)

DELETE letters "(a)", "(b)", and "(j)". (BB, p. 66, In. 17)

NEW: "Sec. 8. (a) Each Diocese shall appoint one or more Consultants and shall make a
Consultant available to any Member of the Clergy canonically resident or residing in that
Diocese charged with or suspected of an Offense. The Consultant shall be available to
consult with and advise the Member of the Clergy and his or her legal advisors at
reasonable times prior to the issuance of a Presentment. The Consultant shall explain the
rights of the Member of the Clergy and the alternatives available under this Title."

(b) A Member of the Clergy shall be notified of the availability and identity of the
Consultant at the earliest of (i) the communication to the Member of the Clergy of a
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Charge, (ii) any interrogation or request for a statement described in Canon 1V.14.9(a),
(iii) the service of a Temporary Inhibition, (iv) submission to the Ecclesiastical Authority
or the Presiding Bishop of a Renunciation under Canon IV.8., or (v) prior to the
Execution of a Waiver and Voluntary Submission to Discipline.

(c) Any communications between the Consultant and the Member of the Clergy, or his or
her legal advisors shall be Privileged Communications.

(d) No Consultant shall be required to respond to any questions regarding the Member of
the Clergy for whom the Consultant has acted as Consultant.

(e) All of the costs and expenses of providing a Consultant shall be the obligation of the
Diocese exercising disciplinary jurisdiction over the Member of the Clergy." (BB, p. 67,
In. 67)

14.9 NEW: "Sec. 9 [later re-numbered in Canons as 14.10). In all proceedings under this Title,
whenever a Respondent or Member of the Clergy suspected of an Offense is required or
permitted to appear, the Respondent or Member of the Clergy shall have the right to be
represented by counsel of her or his choice." (BB, p. 68, In. 78)

14.9(b) (now 14.11(b)) After the word "compelled', ADD "to make any statement or admission
or". (BB, p. 68, In. 84)

14.9(¢) (now 14.11(e)) NEW Subsection (e} No Consulitant shall be required to respond to any
question regarding any Respondent or any Member of the Clergy for whom the
Consultant has acted as a Consultant.” (BB, p. 68, In. 92)

14.14 (now 14.16) DELETE "Attorney'and ADD "in the Case of Bishops and the Standing
Committee in the case of Priests or Deacons." (BB, p. 68, In. 109)

14.15 NEW: "Sec. 15. [later renumbered in Canons as 14.17] Duty to Appear, Respond and
Give Testimony. Except as otherwise provided in this Title, it shall be the duty of all
Members of this Church to appear and testify or respond when duly served with a Notice
or Citation by a Standing Committee, Review Committee, or Ecclesiastical Trial Court in
any matter arising under this Title." (BB, p. 68, In. 110)

14.17 [later renumbered in Canons as 14.20] DELETE lines 120-141 and REPLACE with: "(a)
A Notice or Citation permitted by any law of this Church to any Member to appear, at a
certain time and place for the investigation of a Charge before a Standing Commiittee or
Review Committee, for a deposition in an Ecclesiastical Trial Court, or for a Trial of an
Offense, shall be deemed to be duly served if a copy thereof be delivered to the person to
be served, be left at the person's usual place of abode within the United States as to
Members of the Clergy Canonically resident in United States and non-Clergy Members
resident the United States, or as to Members of the Clergy Canonically resident or
non-Clergy Members resident in countries or territories other than the United States at
the person's usual place of abode within the country or territory of Canonical residence or
residence, as the case may be, with a person of suitable age and discretion, or be mailed by
certified mail return receipt requested to the person’s usual place of abode within the
United States or by similar mail service if mailed in a country other than the United
States, at least sixty days before the day of appearance named therein, and in case the
Member of the Clergy or non-Clergy Member has departed from the United States or
other country or territory of Canonical Residence or residence, as the case may be, and
has not been duly served, if a copy of the Citation be published once a week for four
successive weeks in such newspaper printed in the jurisdiction in which the Member of
the Clergy or non-Clergy Member is cited to appear as the Standing Committee, Review
Committee or Ecclesiastical Court shall designate, the last publication to be three months
before the day of appearance. Acceptance of service will render unnecessary any further
process of Citation.
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15

15

15

15

15

15

15

15
15

15

15

APP. A
APP. A
APP.B

APP.B

(b) A notice or Citation, other than those above mentioned, required by any law of this
Church, when no other mode of service is provided, may be served personally, or by
certified mail return receipt requested, addressed to the person to be served, at the
person'’s last known place of residence, or by leaving a copy at the person's last usual
place of abode within the United States as to Members of the Clergy who are Canonically
resident and non-Clergy Members who are resident in the United States, or at the
person’s last known usual place of abode in a country or territory other than the United
States where the Member of the Clergy is Canonically resident or the non-Clergy
Member resides, with a person of suitable age and discretion.

(¢) A notice or Citation to appear may be issued by a Standing Committee, Review
Committee or Ecclesiastical Court." (BB, p. 69, In. 120)

In "Citation" DELETE "an'" and ADD "a Standing Committee, Review Committee, or"'.
(BB, p. 71, In. 40)

[In "Citation''] after '"to appear and' ADD "respond to a Standing Committee or Review
Committee or". (BB, p. 71, In. 41)

[In ""Citation"] after "before" DELETE "that" and REPLACE with "an". (BB, p. 71, In.
a1)

NEW (Add new definition) "'Consultant’ shall mean a priest, pastoral counselor,
chaplain, an attorney-at-law or other person familiar with the procedures, alternatives,
requirements and consequences of this Title and who is made available to a Member of
the Clergy pursuant to Canon 1V.14.8." (BB, p. 71, In. 52)

DELETE definition of "FederalRules-of-Appettate Procedure-..." in its entirety. (BB, p.
72, In. 77)

DELETE definition of "Federal Rules-of €CiviltProcedure-..." in its entirety. (BB, p. 72, In.
82)

NEW (Add new definition) ""Rules of Procedure' shall mean the procedural rules for

conducting an Ecclesiastical Trial as set forth in Appendix A, except as modified by
express provision of this Title. (BB, p. 73, In. 135)

In "Privileged Communications'" DELETE "and" before (iii). (BB, p. 73, In. 120)

ADD (at the end of the sentence) ", (iv) communications between an Advocate and a
Complainant, alleged Victim or Victim, (v) communications between a Consultant and a
Respondent, and (vi) communications during the Conciliation process between and
among a Conciliator and the participants in a Conciliation; but not necessarily so in
federal and state civil and criminal proceedings." (BB, p. 73, In. 121)

NEW (Add new definition) "'Rules of Appellate Procedure’ shall mean the procedural
rules for conducting an Appeal of an Ecclesiastical Trial Court Judgment as set forth in
Appendix B." (BB, p. 73, In. 135)

NEW (Add new definition) "'Summary Judgment of Offense’ shall mean the
determination by an Ecclesiastical Trial Court that the Respondent has committed the
Offense or Offenses described in the Presentment." (BB, p. 73, In. 140)

DELETE everything in Brackets on lines 2 and 3. (BB, p. 74, In. 2)
INSERT "APPENDIX B". (BB, p. 75, In. 53)

INSERT (at end of line) ""Courts of Review shall, in addition to these rules, be guided by
the Federal Rules of Appellate Procedure." (BB, p. 75, In. 56)

DELETE "3)" and INSERT "(30)". (BB, p. 77, In. 123)
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APPENDIX A

RULES OF PROCEDURE OF THE ECCLESIASTICAL TRIAL COURTS AND THE COURT FOR
THE TRIAL OF A BISHOP

RULE I:

These Rules of Procedure to the extent they are not inconsistent with provisions of Title IV, shall
govern proceedings held in the Ecclesiastical Trial Courts and the Court for the trial of a Bishop. Such
Courts may adopt further rules of procedure not inconsistent with the Constitution and Canons of this
Church, with the power to alter or rescind the same from time to time, provided the same shall not
cause material and substantial injustice to be done or seriously prejudice the rights of the parties.

RULE 2: Summons.

(a) Form. The summons shall be signed by the Presiding Judge of the Court, identify the Court and the
parties, be directed to the Respondent and state the name and address of the Church Attorney. It shall
state the time within which the Respondent must file an Answer to the Presentment with the Court, and
notify the Respondent that failure to do so will result in a judgment that an offense was committed by
the Respondent and place the Respondent at risk for a sentence to be pronounced at a later date. The
Court may allow the Summons to be amended.

(b) Service. The service of the Summons and a copy of the Presentment shall be served upon the
Respondent together with a copy of the Presentment. Service may be made by any person who is not a
party and who is at least 18 years of age made in accordance with Canon IV.14.17. (Now 1V.14.20)
Respondent may waive personal service in writing.

(c) Proof of Service. The person effecting service shall make proof of service by affidavit or sworn
statement to the Court. If service is waived, the written waiver of service shall be filed with the Court.

RULE 3: Service and Filing of Pleadings and Other Papers.

Except as otherwise provided in these Rules, every pleading, paper, motion and notice required to be
served on a party shall be served upon the attorney for the party unless otherwise ordered by the Court.
Service upon the attorney or upon a party shall be made by delivering a copy to the attorney or party or
by mailing it to the attorney or party at the attorney's or party's last known address. Service by mail is
complete upon mailing. The filing of papers with the Court shall be made by filing them with the clerk
of the Court unless otherwise directed by the Court.

RULE 4: General Rules of Pleading.

(a) Presentment. The content of the Presentment shall conform to the applicable provisions of Canon 3
of this Title. It shall contain a short plain statement of the accusation of each offense with reference to
applicable provisions of Canon I of this Title, and a plain and concise statement of the facts upon
which each accusation is made.

(b) Answer. The Answer shall state in short and plain terms the Respondent's defenses to each
accusation of the Presentment, and shall admit or deny the factual averments of the Presentment. If the
Respondent is without knowledge or information sufficient to form a belief as to the truth of an
averment, the Respondent shall so state and this has the effect of a denial. Denials may also be made in
part or with qualification.

(c) Style. Pleadings are to be direct and concise. No technical forms of pleadings or motions are
required.

(d) Construction. All pleadings shall be so construed as to do substantial justice.

Archives Research Report, 1997-A015 Page 5 of 7



(e) Forms of Pleadings. Every pleading shall identify the name of the Court, name of the Respondent,
and file number, if any. All averments of fact, accusation or defense shall be made in separately
numbered paragraphs. Exhibits may be attached and identified by reference within the pleading.

) Signature. All pleadings shall be signed by the attorney for the party on whose behalf it has been
prepared, or the party if not represented by an attorney. Each paper shall state the signer's address and
telephone number.

RULE 5: Defenses and Objections.

(a) When Presented. Unless a different time period is prescribed, a Respondent shall serve and answer
to the Presentment upon the Church Attorney and the Court within 20 30 days after being served a
Summons and Presentment.

(b) How Presented. The following defenses may be asserted by motion prior to filing an answer [sic] :
(1) Insufficiency of service or process, (2) lack of jurisdiction (3) failure to state the factual basis of
[sic] an Offense; and (4) expiration of the statute applicable period of limitations as stated in Canon
1V.14.4. The Respondent may also move for a more definite statement before filing an Answer if the
Presentment is so vague or ambiguous that Respondent cannot reasonably be required to frame a
responsive pleading.

RULE 6: Amended and Supplemental Pleadings.
The Court may, in the interest of justice, permit the filing of amended and supplemental pleadings.

RULE 7: Voluntary Disclosures, Discovery.

(a) Voluntary Disclosures. The Parties shall provide to each other and the Court not later than sixty
days prior to trial a list of all the witnesses expected to testify at trial, including the name and address of
each witness; and copies of all documents and exhibits intended for use at trial.

(b) Stipulations to Permit Depositions. Unless otherwise directed by the Court, the parties may, by
written stipulation, provide that deposition may be taken and used at trial.

RULE 8: Taking of Testimony.

In all trials, the testimony of witnesses shall be taken orally in open Court, unless otherwise provided by
the Federal Rules of Evidence or other rules adapted by the Court. Such testimony shall be given under
oath or solemn affirmation.

RULE 9: Summary Judgment of Offense.

(a) How Made. If the Respondent fails or refuses to Answer the Presentment or otherwise respond by
motion, except for reasonable cause to be allowed by the Court, the Church Attorney may, no sooner
than thirty days after the Answer is due, move with or without supporting affidavits for Summary
Judgment of Offense. The Church Attorney shall file the motion with any supporting affidavits with the
Court, serve a copy of the same on the Respondent, and provide copies to each Complainant and,
unless waived in writing, the alleged Victim. The motion shall be served upon the Respondent at least
twenty days before the time fixed by the Court for a hearing on the Motion.

(b) Opposing Affidavits. Respondent prior to the day of hearing may serve opposing affidavits upon the
Court and Church Attorney, and shall provide copies of such affidavits to each Complainant and,
unless waived in writing, the alleged Victim.

(¢) Proceedings Thereon. The court shall convene a hearing to consider the Motion and may, in the
Court's discretion, receive oral testimony. If the Presentment, together with affidavits, if any, and any
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oral testimony or other admissible evidence presented to the Court, show that there is no genuine issue
as to any fact material to a determination that the Respondent committed an Offense, the Court shall
render Judgment on the matter of the Offense or Offenses described in the Presentment.

(d) Form of Affidavits. Supporting and opposing affidavits shall be made on personal knowledge, shall
set forth such facts as would be admissible in evidence, and shall show affirmatively that the affiant is
competent to testify as to the matters stated in the affidavit. Copies of papers referred to in an affidavit
shall be attached to and served with the affidavit.

(e) Defense Required. When a motion is made and supported as provided in this rule, the opposing
party may not rest upon mere allegations or denials of the adverse party's pleading but must, by

affidavits or otherwise provided in this rule, set forth specific facts to show that there is a genuine issue
JSor Trial.

Citation: General Convention, Journal of the General Convention of...The Episcopal Church,
Philadelphia, 1997 (New York: General Convention, 1998), pp. 769-779 and 811-871.
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@ THE ARCHIVES
of the Episcopal Church THE ACTS OF CONVENTION 1976-2006

Resolution Number: 1994-A019

Title: Amend Canon 1V [Ecclesiastical Discipline]
Legislative Action Taken: Concurred As Amended

Final Text:

Resolved, the House of Bishops concurring, That the whole of Title IV, The Canons, be amended to
read:

TITLE IV
ECCLESIASTICAL DISCIPLINE

CANON 1.
Of Offenses for Which Bishops, Priests, or Deacons May Be Presented and Tried, and Of Inhibitions

Sec. 1. A Bishop, Priest, or Deacon of this Church shall be liable to Presentment and Trial for the
following Offenses, viz.:

(a). Crime.

(b). Immorality.

(c). Holding and teaching publicly or privately, and advisedly, any doctrine contrary to that held by
this Church.

(d). Violation of the Rubrics of the Book of Common Prayer.

(e). Violation of the Constitution or Canons of the General Convention.

(f). Violation of the Constitution or Canons of the Diocese in which the person is canonically resident.
(g). Violation of the Constitution or Canons of a Diocese of this Church wherein the person may have
been located temporarily.

(h). Any act which involves a violation of Ordination vows.

(1). If a Charge against a Priest or Deacon alleges an act or acts which involve a violation of ordination
vows and specifies as the act that the Priest or Deacon has disobeyed or disregarded a Pastoral Direction
of the Bishop having authority over such person, the Charge must be made by the Bishop giving the
Pastoral Direction or by the Ecclesiastical Authority of that diocese or by another bishop if the Bishop
who issued the Pastoral Direction has resigned, retired, died or is unable to act and shall set out the
Pastoral Direction alleged to have been disregarded or disobeyed and wherein the disregard or failure
to obey constitutes a violation of ordination vows. Unless the Charge by the Bishop and the Presentment
by the Standing Committee comply with the foregoing provisions, no finding of a violation based on
an act of disregarding a Pastoral Direction of or failing to obey the Bishop having authority over the
person charged may be made. (2). In order for the disregard or disobedience of a Pastoral Direction
to constitute a violation of ordination vows the Pastoral Direction must have been a solemn warning
to the Priest or Deacon; it must have been in writing and set forth clearly the reasons for the Pastoral
Direction; it must have been given in the capacity of the pastor, teacher and canonical overseer of the
Priest or Deacon; it must have been neither capricious nor arbitrary in nature nor in any way contrary
to the Constitution and Canons of the Church, both national and diocesan; and it must have been
directed to some matter which concerns the Doctrine, Discipline or Worship of this Church or the
manner of life and behavior of the Priest or Deacon concerned. Upon Trial under any such Presentment
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the question of whether the disregard or disobedience of the Pastoral Direction specified constitutes
a violation of ordination vows is a matter of ultimate fact upon which testimony may be offered. (i).
Habitual neglect of the exercise of the Ministerial Office, without cause; or habitual neglect of Public
Worship, and of the Holy Communion, according to the order and use of this Church.

(j). Conduct Unbecoming a Member of the Clergy; Provided, however, that in the case of a Priest or
Deacon charged with this offense, before proceeding to a Presentment, the consent of two-thirds of
all the members of the Standing Committee of the Diocese eligible to vote in which the Priest or Deacon
is canonically resident shall be required. If the provisions of Canon IV.7.1 apply, the consent of
two-thirds of all the members of the Standing Committee of the Diocese eligible to vote in which the
Offense is alleged to have occurred must be obtained.

Sec. 2 (a). If a Priest or Deacon is charged with an Offense or Offenses or serious acts are complained
of to the Bishop that would constitute the grounds for a Charge of an Offense, and, in the opinion of
the Bishop, the Charge or complaint of serious acts is supported by sufficient facts, the Bishop may
authorize a Temporary Inhibition and the Bishop shall pronounce it.

(b). Any Temporary Inhibition shall: (I) be in writing, (ii) set forth the reasons for its issuance, (iii)
be specific in its terms, (iv) define the Offense or Offenses charged or serious acts complained of, (v)
describe in reasonable detail the act or acts inhibited, (vi) be promptly served upon the Priest or
Deacon to be inhibited, and (vii) become effective upon being served upon the Priest or Deacon to be
inhibited.

(c). A Temporary Inhibition may be issued without prior written or oral notice to the Priest or Deacon.
(d). Any Priest or Deacon against whom a Temporary Inhibition has been issued may request a hearing
concerning the Temporary Inhibition before the Standing Committee, which shall hear the same at
the earliest possible time, but not later than fourteen days after the date of receipt of the request. The
Standing Committee by a two-thirds vote may dissolve, modify or continue the Temporary Inhibition.
The Church Attorney shall be given notice of such hearing and shall be permitted to attend and be
heard.

(e). At any time, a Bishop may dissolve or reduce the terms of a Temporary Inhibition or, with the
advice and consent of a majority of a quorum of the Standing Committee, enlarge the Temporary
Inhibition.

(f). A Temporary Inhibition shall continue in force and effect until (I) the issuance of an Inhibition
as otherwise permitted by this Title, (ii) the withdrawal of the Charge or the allegations, (iii) the refusal
of the Standing Committee to make a Presentment on the Charges alleged, (iv) a determination by
the Bishop that there is no longer a need for the Temporary Inhibition, (v) a Sentence is imposed
following a voluntary submission to discipline under Canon IV.2., or (vi) a period of ninety days
measured from the date of the Temporary Inhibition; Provided, however, the ninety-day period may
be extended by the Bishop upon the advice and consent of a majority of all the members of the Standing
Committee for additional ninety-day periods upon good cause.

(g). In the event that the Temporary Inhibition is dissolved, reduced, or otherwise expires, the
Ecclesiastical Authority shall so notify all persons to whom notice of the Temporary Inhibition was
given.

Sec. 3. If a Presentment has been made by the Standing Committee against a Priest or Deacon, or if
a Priest or Deacon has been convicted in a criminal Court of Record in a cause involving Immorality,
or if a judgment has been entered against a Priest or Deacon in a civil Court of Record in a cause
involving Immorality, the Bishop in whose jurisdiction the Priest or Deacon is canonically resident
or of the jurisdiction wherein the conviction or judgment has been entered may issue an Inhibition
to the Priest or Deacon until after the judgment of the Ecclesiastical Trial Court becomes final.
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Sec. 4. No Bishop shall issue an Inhibition or Temporary Inhibition except as expressly permitted by
this Title.

CANON 2.
Of Voluntary Submission to Discipline

Sec. 1. If allegations of the commission of an Offense have been made to the Ecclesiastical Authority,
or if Charges of an Offense have been filed, or if a Presentment has been issued against a Member of
the Clergy, the Member of the Clergy may, with the Consent of the Ecclesiastical Authority, voluntarily
submit to the discipline of the Church at any time before Judgment by an Ecclesiastical Trial Court,
and waive all rights to formal Charges, Presentment, Trial and further opportunity to offer matters

in excuse or mitigation, as applicable, and accept a Sentence imposed and pronounced by the Bishop.

Sec. 2. The Waiver and Voluntary Submission shall be evidenced by a written instrument, which shall
contain: (I) the name of the Member of the Clergy, (ii) a reference to the Canon specifying the Offense,
(iii) general information sufficient to identify the Offense, and (iv) a statement that the Member of
the Clergy is aware of the Sentence to be imposed and the effect thereof, and shall be signed and
Acknowledged by the Member of the Clergy, after opportunity to consult with and obtain advice from
independent legal counsel of the Member of the Clergy's choosing. If the Member of the Clergy has
so consulted with legal counsel, that counsel shall also be identified in the Waiver and Voluntary
Submission. Legal counsel shall not be a Chancellor, a Vice Chancellor, the Church Attorney or a
Lay Assessor. The Waiver and Voluntary Submission shall be effective three days from the date of
execution. The Church Attorney, each Complainant and Victim shall be given an opportunity to be
heard prior to the passing of Sentence.

Sec. 3. If there be no Bishop of the Diocese and if the Ecclesiastical Authority be not a bishop, the
Ecclesiastical Authority shall designate a Bishop of a Diocese of the Province to accept the Waiver
and Voluntary Submission to discipline and to impose and pronounce the Sentence.

Sec. 4. Except as otherwise provided in this Canon, the Sentence so imposed and pronounced shall be
as if it were imposed and pronounced after Judgment by an Ecclesiastical Trial Court and as if all
time provided for all required notices and the right of the Member of the Clergy to offer matters of
excuse and mitigation had been given and expired.

Sec. 5. No Member of the Clergy shall have the right to appeal the Sentence imposed and pronounced
under this Canon to a Court of Review for the Trial of a Priest or Deacon, and the Sentence shall be
final for all purposes.

Sec. 6. Where a Sentence is to be adjudged and pronounced, as a condition of the acceptance of the
Waiver and Voluntary Submission to discipline, the Ecclesiastical Authority may require the resignation
of the Member of the Clergy from ecclesiastical and related secular offices, and in the case of a Sentence
of Deposition from a Rectorship, held by that Member of the Clergy, upon such terms and conditions
as the Ecclesiastical Authority may deem to be just and proper.
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Sec. 7. Prior to Presentment, a Priest or Deacon may voluntarily submit to discipline to the Bishop of
the Diocese in which that person is canonically resident or the Bishop of the Diocese wherein the
commission of the Offense was alleged to have occurred. Subsequent to Presentment, the Priest or
Deacon shall voluntarily submit to discipline in the Diocese wherein the Presentment has issued.

Sec. 8. In the event that a Sentence is imposed and pronounced by a bishop other than the Bishop of
the Diocese wherein the Member of the Clergy is canonically resident, the Bishop pronouncing Sentence
shall immediately so advise the Ecclesiastical Authority of the Diocese.

Sec. 9. A bishop of this Church may voluntarily submit to discipline under the provisions of this Canon,
doing so to the Presiding Bishop, or if there then be none to the then Presiding Officer of the House
of Bishops, who shall impose and pronounce Sentence. To the extent applicable, the procedural
provisions of this Canon shall apply to Bishops.

CANON 3.
Of Presentments

(a). Of a Priest or Deacon
Sec. 1. A Presentment to the Ecclesiastical Trial Court may be issued only by the Standing Committee
as provided in this Canon.

Sec. 2. A Charge against a Priest or Deacon shall be in writing, Verified and addressed to the Standing
Committee of the Diocese wherein the Priest or Deacon is canonically resident, except as otherwise
expressly provided in this Title. It shall concisely and clearly inform as to the nature of and facts
surrounding each alleged Offense and the specifications of each Offense.

Sec. 3. A Charge may be made:

(a). by a majority of the lay Members of the Vestry of the Parish of the Respondent;

(b). by any three Priests canonically resident in the Diocese wherein the Respondent is canonically
resident or canonically resident in the Diocese wherein the Respondent is alleged to have committed
the Offense;

(c). by any three confirmed adult communicants in good standing in the Diocese wherein the Respondent
is canonically resident or in the Diocese wherein the Respondent is alleged to have committed the
Offense;

(d). in a case where the alleged Offense is the violation of Ordination vows involving the disregard or
disobedience of a Pastoral Direction issued by a Bishop, only by that Bishop or the Ecclesiastical
Authority of that Diocese, or by another Bishop if the Bishop who issued the Pastoral Direction has
resigned, retired, or died or is unable to act;

(e). in a case where the Offense alleged is a Charge specifying the Offenses of Crime, Immorality or
Conduct Unbecoming a Member of the Clergy, by any adult who is (I) the alleged Victim, or (ii) a
parent or guardian of an alleged minor Victim or of an alleged Victim who is under a disability or
(iii) the spouse or adult child of an alleged Victim;

(£). in a case where the Offense alleged is that of holding and teaching publicly or privately any doctrine
contrary to that held by this Church, only by a majority of the members of the Standing Committee
of the Diocese in which the Member of the Clergy is canonically resident or of the Diocese wherein
the Respondent is alleged to have committed the Offense;
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(g).- by a majority of the Standing Committee of the Diocese in which the Member of the Clergy is
canonically resident or of the Diocese wherein the Respondent is alleged to have committed the Offense
whenever the Standing Committee shall have good and sufficient reason to believe that any Priest or
Deacon has committed the Offense; or

(h). by the Ecclesiastical Authority of the Diocese in which the Respondent is alleged to have committed
the Offense, if different from the diocese of canonical residence.

Sec. 4. If a complaint or accusation is brought to the Bishop by a person claiming to be the alleged
Victim, or the spouse of an alleged Victim, or by the parent or guardian of an alleged Victim who is
a minor or is under a disability, of an Offense of Crime, Immorality or Conduct Unbecoming a Member
of the Clergy, the Bishop, after consultation with the alleged Victim, the alleged Victim's spouse, or
the alleged Victim's parent or guardian, may appoint an Advocate to assist those persons in
understanding and participating in the disciplinary processes of this Church, to obtain assistance to
formulate and submit an appropriate Charge and in obtaining assistance in spiritual matters, if the
alleged Victim, spouse, parent or guardian so choose. Any Victim or Complainant shall also be entitled
to the counsel of an attorney and/or Advocate of their Choice.

Sec. 5. Whenever the Bishop has sufficient reason to believe that any Priest or Deacon canonically
resident in that Diocese has committed an Offense and the interests and good order and discipline of
the Church require investigation by the Standing Committee, the Bishop shall concisely and clearly
inform the Standing Committee in writing as to the nature and facts surrounding each alleged Offense
and the specifications of each Offense but without judgment or comment upon the allegations or guilt,
and the Standing Committee shall proceed as if a Charge had been filed.

Sec. 6. Any Priest or Deacon canonically resident in the Diocese who deems himself or herself to be
under imputation, by rumor or otherwise, of any Offense or misconduct for which he or she could be
tried in an Ecclesiastical Court, may on his or her own behalf complain to and request of the Bishop
that an inquiry with regard to such imputation be instituted. Upon receipt of such request by a Member
of the Clergy, it shall be the duty of the Bishop to cause the matter to be investigated.

Sec. 7. Except as expressly provided in this Canon, no Bishop of the Diocese shall prefer a Charge
against a Priest or Deacon canonically resident in that Diocese.

Sec. 8. Any Charge against a Priest or Deacon shall be promptly filed with the President of the Standing
Committee.

Sec. 9. Upon the filing of a Charge with the Standing Committee, the Standing Committee shall
promptly communicate the same to the Bishop and the Respondent.

Sec. 10. In a case of a Priest or Deacon convicted in a criminal Court of Record in a cause involving
Immorality, or against whom a judgment has been entered in a civil Court of Record in a cause
involving Immorality, it shall be the duty of the Standing Committee of the Diocese in which the Priest
or Deacon is canonically resident, to institute an inquiry into the matter. If the conviction or judgment
be established, the Standing Committee shall issue a Presentment against the Priest or Deacon for
Trial.
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Sec. 11. Within thirty days after the filing of a Charge, other than a Charge alleging a conviction in
a criminal Court of Record in a cause involving Immorality or alleging the entry of a judgment in a
civil Court of Record in a cause involving Immorality, the Standing Committee shall convene to
consider the Charge. If after such consideration the Standing Committee determines that an Offense
may have occurred if the facts alleged be true, the Standing Committee shall prepare a written general
statement of the Charge and the facts alleged to support the Charge and transmit the same to the
Church Attorney.

Sec. 12. The Church Attorney shall promptly make such investigation of the matter as the Church
Attorney deems appropriate under the circumstances.

Sec. 13. Within sixty days after receipt of the statement from the Standing Committee, unless delayed
for good and sufficient cause stated, the Church Attorney shall render a confidential Report to the
Standing Committee of the findings of that investigation and as to whether or not an Offense may
have been committed if the facts disclosed by the investigation be found to be true upon Trial, and
with a recommendation as to the matter in the interest of justice and the good order and discipline of
this Church and based upon such other matters as shall be pertinent. The Report of the Church
Attorney shall be confidential for all purposes as between the Church Attorney and the Standing
Committee. Provided, however , the Standing Committee shall share the Report of the Church Attorney
with the Bishop of the Diocese.

Sec. 14(a). Within thirty days after the receipt of the Report of the Church Attorney, the Standing
Committee shall convene to consider the Report and whether or not a Presentment shall issue.

(b). In its deliberations, the Standing Committee may consider the Church Attorney's Report,
responsible writings or sworn statements pertaining to the matter, including expert's statement,
whether or not submitted by the Church Attorney.

(¢). The Standing Committee shall issue a Presentment for an Offense when the information before
it, if proved at Trial, provides Reasonable Cause to believe that (I) an Offense was committed, and
(ii) the Respondent committed the Offense.

Sec. 15(a). The vote of two-thirds of the members of the Standing Committee shall be required to issue
a Presentment. Provided, however, that in the case of a Priest or Deacon charged with the Offense of
Crime, of Immorality or of Conduct Unbecoming a Member of the Clergy, a two-thirds vote of all the
members of the Standing Committee shall be required to issue a Presentment for this Offense. No
member shall disclose his or her vote or the vote of any member.

(b). In the event that, due to members who have been excused or vacancies in office, the Standing
Committee does not have sufficient voting members to meet the requirements of Sec.(a), the action
of the Standing Committee shall be postponed until such time as there are sufficient members in office
to fulfill the voting requirements of this Section.

Sec. 16. If a Presentment be issued, it shall be in writing, dated, and signed by the President or the
Secretary of the Standing Committee on behalf of the Standing Committee, whether or not that officer
voted in favor of the Presentment. In the event that there be no President or Secretary, or they be
absent, a member of the Standing Committee appointed for that purpose shall sign the Presentment.
The Presentment also shall contain (I) a separate accusation addressed to each Offense, if there be
more than one, and (ii) a plain and concise factual statement in each separate accusation which, without
specific allegations of an evidentiary nature, asserts facts supporting every element of the Offense
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charged and the Respondent's commission thereof with sufficient precision to clearly apprise the
Respondent of the conduct which is the subject of the Presentment.

Sec. 17. Promptly after the issuance of a Presentment, the Standing Committee shall cause the original
to be filed with the President of the Ecclesiastical Trial Court with a true copy thereof served upon
the Bishop, the Respondent, the Church Attorney and each Complainant.

Sec. 18. If the Standing Committee votes not to issue a Presentment, then that decision shall be in
writing and shall include an explanation. A copy shall be served upon the Bishop who shall file it with
the Secretary of the Convention of the Diocese, the Respondent, the Church Attorney, each
Complainant, and, unless waived in writing, the Victim.

Sec. 19. Prior to the issuance of a Presentment or a determination not to issue a Presentment, as the
case may be, the matter shall be confidential, except as may be determined to be pastorally appropriate
by the Ecclesiastical Authority.

Sec. 20. Upon the issuance of a Presentment or the determination that a Presentment will not issue,
all further proceedings of the Standing Committee in the matter shall cease and terminate.

Sec. 21. Non-compliance with time limits set forth in this Canon shall not be grounds for the dismissal
of a Presentment unless such non-compliance shall cause material and substantial injustice to be done
or seriously prejudice the rights of a Respondent as determined by the Trial Court on motion and
hearing.

(b). Of a Bishop

Sec. 22. A bishop may be charged under Canon 1V.1.1(c), for holding and teaching publicly or privately,
and advisedly, any doctrine contrary to that held by this Church, only upon a written Charge signed
by any ten bishops exercising jurisdiction in this Church. The Charge shall be filed with the Presiding
Bishop, together with a brief in support thereof. The Presiding Bishop shall thereupon serve a copy
of the Charge upon the bishop charged, together with a copy of the supporting brief. The Presiding
Bishop shall fix a date for the filing of an answer, and brief in support thereof, within three months
from the date of service, and may, using discretion and for good cause, extend the time for answering
for not more than two additional months. Upon the filing of an answer and supporting brief, if any,
or upon the expiration of the time fixed for an answer, if none be filed, the Presiding Bishop shall
forthwith transmit copies of the Charge, answer, and briefs to each member of the House of Bishops.
The written consent of one-fourth of the bishops qualified to vote in the House of Bishops shall be
required before the proceeding may continue. In case one-fourth of all the bishops entitled so to act
do not consent within two months from the date of the notification to them by the Presiding Bishop,
the Presiding Bishop shall declare the Charge dismissed and no further proceedings may be had
thereon.

Sec. 23. In the case of a bishop convicted in a criminal Court of Record in a cause involving Immorality,
or against whom a judgment has been entered in a civil Court of Record in a cause involving

Immorality, it shall be the duty of the Presiding Bishop to institute an inquiry into the matter. If the
conviction or judgment be established, the Presiding Bishop shall cause the Chancellor to the Presiding
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Bishop to prepare a Presentment, which the Presiding Bishop shall sign and issue against the bishop
for Trial.

Sec. 24(a). A bishop may be charged with any one or more of the Offenses specified in Canon IV.1,
other than that of holding and teaching doctrine contrary to that held by this Church, and in the case
of a bishop convicted in a criminal Court of Record in a cause involving Immorality or against whom
a judgment has been entered in a civil Court of Record in a cause involving Immorality, by three
bishops or ten or more confirmed adult communicants of this Church in good standing, of whom at
least two shall be Priests. One Priest and not less than six Lay Persons shall be of the Diocese of which
the Respondent is canonically resident, or, in case the Respondent has no jurisdiction, of the Diocese
in which the Respondent is canonically resident. Such Charges shall be in writing, signed by all the
Complainants, Verified by two or more of them, and filed with the Presiding Bishop of the Church.
The Charge shall concisely and clearly inform as to the nature of and facts surrounding each alleged
offense and the specifications of the Offense.

(b). A bishop who shall have reason to believe that there are in circulation rumors, reports, or
allegations affecting such bishop's personal or official character, may, acting in conformity with the
written advice and consent of any two bishops of this Church, demand in writing of the Presiding
Bishop that investigation of said rumors, reports, and allegations be made.

Sec. 25. The Presiding Bishop, upon the receipt of a written Charge or the consent of one-fourth of
the bishops, as the case may be, shall summon not less than five nor more than seven bishops to review
and consider the Charge. If a majority of them determine that the Charge, if proved, would constitute
no Offense, they shall so advise the Presiding Bishop and the Charge shall be dismissed by the Presiding
Bishop, who shall thereupon notify the Respondent and the Complainants and, unless waived in
writing, the Victim. If a majority of them determine that the Charge, if proved, would constitute an
Offense, they shall select a Board of Inquiry of five Priests and five lay confirmed adult communicants
in good standing of this Church, none of whom shall belong to the Diocese of the Respondent's canonical
residence, of whom eight shall form a quorum.

Sec. 26. The Board of Inquiry shall elect from its own membership a Presiding Officer, who shall hold
office until the Board of Inquiry shall complete its duties.

Sec. 27. The death, disability rendering the person unable to act, resignation or declination to serve
as a member of a Board of Inquiry shall constitute a vacancy on the Board.

Sec. 28. Notice of resignations or declinations to serve shall be given by members of the Board in
writing to the Presiding Officer.

Sec. 29. If any Priest appointed to a Board of Inquiry is elected a bishop, or if any lay person elected
to a Board of Inquiry is ordained to the ministry prior to the commencement of an Inquiry, that person
shall immediately cease to be a member of the Board. If either event occurs following the
commencement of an Inquiry, the person shall continue to serve until the completion of the Inquiry
and the rendering of a judgment thereon.

Sec. 30. A vacancy occurring in a Board of Inquiry shall be filled by the Bishop who made that
appointment.
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Sec. 31. The Church Attorney for the proceedings before the Board of Inquiry shall be the Church
Attorney appointed by the Court for the Trial of a Bishop pursuant to Canon IV.5 to serve at the
discretion of the Board of Inquiry.

Sec. 32. The Board of Inquiry may appoint a Clerk and, if necessary, Assistant Clerks, who shall be
Members of the Clergy or adult confirmed communicants of this Church, to serve during the pleasure
of the Board.

Sec. 33. The Board of Inquiry may appoint not more than three Lay Assessors. Lay Assessors shall
have no vote. It shall be their duty to give the Board an opinion on any question of law, procedure or
evidence, but not a question of doctrine, upon which the Board or any member thereof shall desire
an opinion. If a question shall arise as to whether a question is a matter of doctrine, it shall be decided
by the Board by a majority vote.

Sec. 34. The members of the Board of Inquiry may not be challenged by the Respondent.

Sec. 35. The Board of Inquiry may adopt rules of procedure not inconsistent with the Constitution
and Canons of this Church, with the power to alter or rescind the same from time to time.

Sec. 36. In the conduct of this inquiry, the Board of Inquiry shall be guided by The Federal Rules of
Evidence.

Sec. 37. The Board of Inquiry shall appoint a Reporter who shall insure that the proceedings are
recorded as prescribed by the Board of Inquiry, to serve during the pleasure of the Board. The record
shall be preserved in the custody of the Presiding Bishop or in the archives of the House of Bishops.

Sec. 38. The proceedings of the Board of Inquiry shall be private.

Sec. 39. The Board of Inquiry shall permit the Respondent to be heard in person and by counsel of
the Respondent's own selection, but the Board of Inquiry may regulate the number of counsel who
may address the Board or examine witnesses.

Sec. 40. Within sixty days of their selection, the Board of Inquiry shall investigate the Charges. In
conducting the investigation, the Board shall hear the Charges and such proof as the Complainants
may produce, and shall determine whether, upon matters of law and of fact, as presented to them,
there is sufficient ground to put the Respondent on Trial.

Sec. 41. When a majority of the Board of Inquiry finds evidence before it, which provides Reasonable
Cause to believe that (I) an Offense was committed and (ii) the Respondent committed the Offense,
by two-thirds vote it shall cause the Church Attorney to prepare a Presentment and shall issue a
Presentment for an Offense, which shall be transmitted with the certificate of the determination of
the Board to the Presiding Bishop.

Archives Research Report, 1994-4019 Page 9 of 39



Sec. 42. If a Presentment be issued, it shall be in writing, dated, and signed by the members of the
Board who agree thereto. The Presentment also shall contain (I) a separate accusation addressed to
each Offense, if there be more than one, and (ii) a plain and concise factual statement in each separate
accusation which, without specific allegations of an evidentiary nature, asserts facts supporting every
element of each Offense charged and the Respondent's commission thereof with sufficient precision
to clearly apprise the Respondent of the conduct which is the subject of the Presentment.

Sec. 43. If the Board of Inquiry votes not to issue a Presentment, then that decision shall be in writing
and shall include an explanation. A copy shall be served upon the Presiding Bishop who shall file it
with the Secretary of the House of Bishops, the Respondent, the Church Attorney, each Complainant,
and, unless waived in writing, the Victim.

Sec. 44. Promptly after the issuance of a Presentment, the Board of Inquiry shall cause the original
to be filed with the Presiding Bishop with a true copy thereof served upon the Respondent and the
Complainants.

Sec. 45. When a Presentment is filed with the Presiding Bishop, the Presiding Bishop shall at once
transmit the Presentment to the Presiding Judge of the Court for the Trial of a Bishop.

Sec. 46. If the Presiding Bishop is a Complainant, except in a case of a bishop convicted in a criminal
Court of Record in a cause involving Immorality or against whom a judgment has been entered in a
civil Court of Record in a cause involving Immorality, or if the Respondent, is otherwise disabled, the
duties of the Presiding Bishop under this Canon shall be performed by the presiding officer of the
House of Bishops. If the presiding officer is similarly unable to act, such duties shall be performed by
the Secretary of the House of Bishops.

Sec. 47. Non-compliance with any procedural requirements set forth in this Canon shall not be grounds
for the dismissal of a Presentment unless the non-compliance shall cause material and substantial
injustice to be done or seriously prejudice the rights of a Respondent as determined by the Trial Court
on motion and hearing.

CANON 4
Of Diocesan Courts, and Courts of Review of the Trial of a Priest or Deacon, Their Membership and
Procedure

(a). Diocesan Courts for the Trial of a Priest or Deacon

Sec. 1. In each Diocese there shall be an Ecclesiastical Court for the Trial of any Priest or Deacon
subject to its jurisdiction, and it shall be the duty of each Diocese to provide by Canon for the
establishment of the Court and the mode of conducting Trials of the same; Provided, however, that
the provisions of this Canon shall be included therein.

Sec. 2. The Canon of a Diocese establishing an Ecclesiastical Trial Court shall provide that the Court
shall: (I) be elected by the Convention of the Diocese, (ii) include lay persons and Priests or Deacons,
the majority of the Court to be Priests or Deacons by no more than one, (iii) annually elect from its
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members a Presiding Judge within two months following the Diocesan Convention, and (iv) make
provision for a Church Attorney.

Sec. 3. The provisions of Canon 1V.14 shall apply to each Diocesan Ecclesiastical Trial Court.

Sec. 4. The death, disability rendering a person unable to act, resignation or declination to serve as a
member of an Ecclesiastical Trial Court shall constitute a vacancy on the Court.

Sec. 5. Notice of resignations or declinations to serve shall be given by members of the Court in writing
to the Presiding Judge of the Court.

Sec. 6. If any Priest elected to an Ecclesiastical Trial Court is elected a bishop, or if any lay person
elected to an Ecclesiastical Trial Court is ordained prior to the commencement of a Trial, that person
shall immediately cease to be a member of the Ecclesiastical Trial Court. If either event occurs following
the commencement of a Trial, the person shall continue to serve until the completion of the Trial and
the rendering of a Verdict thereon.

Sec. 7. Vacancies, other than for cause under Section 8 of this Canon, occurring in any Ecclesiastical
Trial Court shall be filled as provided by Diocesan Canon.

Sec. 8. The canons of each Diocese may provide a system of challenge as to the members of the
Ecclesiastical Trial Court and the filling of vacancies arising therefrom. If the canons of a Diocese
make no provisions for Challenge, the members of the Ecclesiastical Trial Court may be challenged
by either the Respondent or the Church Attorney for cause stated to the Court. The Court shall
determine the relevancy and validity of challenges for cause. Vacancies caused by challenges determined
by the Court shall be filled by majority vote of the Court from persons otherwise qualified for election
under the diocesan canons. Vacancies filled by the Court shall be from the same order as the person
challenged was when first elected to the Court.

Sec. 9. An Ecclesiastical Trial Court shall be governed by the portion of The Federal Rules of Civil
Procedure set forth in Appendix A to these Canons.

Sec. 10. The Ecclesiastical Trial Court shall be governed by The Federal Rules of Evidence in the
conduct of the Trial.

Sec. 11. Each Ecclesiastical Trial Court shall appoint a Clerk and, if necessary, Assistant Clerks who
shall be Priests or Deacons or adult confirmed communicants in good standing of this Church and
who shall serve at the pleasure of the Court.

Sec. 12. Each Ecclesiastical Trial Court shall appoint a Reporter who shall provide for the recording
of the proceedings and who shall serve at the pleasure of the Court.
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