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]prefator~ Statement. 

The Rev. Algernon Sidney Crapsey, S. T. D., 
is, and has been since the year 1879, rector of the 
Protestant Episcopal Church of St. Andrew at the 
City of Rochester, in the Diocese of Western New 
York. He was ordained a presbyter in r873. St. 
Andrew"s includes 342 families and 614 communi­
cants. '" In 1904 Dr. Crapsey established a third 
and evening service, in part devotional, but especi­
ally and chiefly intended for preaching, such ser­
vice to be in addition to the regular morning 
service and the regular evening or vesper service 
held earlier in the afternoon. In 1904 and 1905 
he preached at such second evening service a series 
of sermons, some of which t ouched upon the Virgin 
Birth and R esurrection of Our Lord. There. were 
criticisms upon their orthodoxy which came to the 
attention of the Rt. Rev. William D. Walker, 
D. D ., Bishop of vVestern New York; and he ap­
pointed a Committee of In vestigation under sect. 
III of the Ordinances of the Ecclesiastical Court, 
adopted pursuant to Canon 2 of Title III of the 
canons of that diocese. Such sect. III provided 
that: 

'' vVhen ever from public rumor, or other­
' ' wise, the Bishop shall determine that there 
" is probable cause to believe that a minister 
" of this diocese has been guilty of an offense 
' · for which he is liable to b e tried, and that 
'' the interests of the church require an in­
,' vestigation, it shall be his duty to appoint 
'' i(· ·:+ 7' five persons ·}:· +:· ·::- to 1nake 
" such investigation"; that such committee 
should, " if in their opinion there is sufficient 

* Report of the Diocese of Western New York (p. 131 and the 
table of statistics) received in evidence at page 120 of the Record. 
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· · ground therefor , make * * .,_ present­
" ment of the minister for trial"; but that " if 
" in their opinion there is no cause for such 
" presentment, they shall certify to the Bishop 
" accor.dingly. " 

Such Committee's labors continued from July 19, 
1905 , to November 11 , 1905 , when it reported to 
the Bishop that there was no sufficient ground for 
presentment.* Nevertheless, the Standing Com­
mittee of the diocese submitted a presentment 
against Dr. Crapsey which was approved by the 
Bishop on March 3, 1906, being the first Thursday 
in Lent; and Dr. Crapsey was called upon to an­
swer it at a session of the Diocesan Court to be held 
at the village of Batavia on April I 7th, I 906, the 
Tuesday next after E aster. His assistant, Mr. Alex­
ander, had left St. Andrew's the preceding Janu­
ary.t So that he was required, single-handed, to 
meet all Lenten duties of his parish , and, while so 
engaged, to prepare his defense to grave and far­
reaching charges. When the trial was called, Dr. 
Crapsey's counsel asked for a few weeks to make fit 
preparation ; but the Court allowed only eight clays. 
Upon the adjourned day, April 24th, 1906, the coun­
sel pointed out that all the m embers of the Court 
had been appointed by the prosecutors, the Stand­
ing Committee or the Bishop , and asked an adjourn­
m ent of three weeks until after the meeting of the 
Diocesan Council on May I sth , 1906, at which a new 
court would or could be appointed. This, they said, 
would avoid a trial before a court entirely named 
by one side of the controversy. They also claimed 
that, to force a trial before a court so named by the 
prosecution, was contrary to the course of the com­
m on law which the canon of W estern N ew York 
required should, as far as practicable , be followed 
on the trial. This application was denied. 

There were two charges, and two only, made in 
the presentment. The first was of a violation of sub-

• Record, pp. I I6, I 19, 
t Record, p. 66. 
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. section (b) of section I of Canon 2 3, which provides 
that: 

"A bishop, priest or deacon of this Church 
" sha11 be liable to presentment and trial for 
" the following offenses, viz. : 

"(b) H olding and teaching publicly or 
"privately and advisedly any doctrine 
· ' contrary to that held by this Church. " 

Can on 23 was adopted at the General Conven­
tion of I904. and t ook effect on January I , 1905. 

Under this charge there were two specifications. 
The first was that: 

" At divers times during the years I904 and 
" 1905 the said presbyter did openly, ad­
" v'isedl];, publicly and privately utter , avow, 
''declare and t each doctrines contrary to those 
''held and received by the Protestant Episco­
" pal Church in the U nited States of America 
"by t!te delivery of tlte sermons thereafter pub­
'' lish ed in said book 'Religion and Politics' 
''and among other statem ents in said sermons 
'' in particular by tiLe use t!terein of the following 
' 'languages, words and t erms "-th ere being 
' ' then quotecl fifteen passages- it being in­
'' tended by said language , words and terms to 
"express the presbyter 's disbelief in and to 
"impugn and to deny if -:t -x-

" (I) The doctrine that our L ord Jesus 
" Christ is God , the Saviour of the 
" world * -:t -:(- ; 

" (2) The doctrine that our L ord J esus 
"Christ v:,as~Ot~ceived by the Holy 
''Gh ost '" "' .,.,; 

"(3) The doctrine of the Virgin birth of 
" our L ord J esus Christ * * *; 

"(4) The doctrine of the r esurrection of 
our blessed L ord and Saviour it * *; 

" (S) The doctrine of the Blessed Trin­
ity ." 
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The second specification under the first charge 
was that Dr. Crapsey did on or about December 
3 r, I go 5, openly, publicly and privately declare 
and teach doctrines contrary to those held b y the 
Church, 

'' by the delivery of a sermon 7:· * ·X· in 
" the course of which, among others, h e made 
'' in substance the following distinct state ­
' ' m ents : 

" ( 1) J esus was born of parents belong­
ing to the middle class. 

" (2) He was b orn of a simple father and 
mother. 

" (3) He was the son of a carpenter. 
" (4) The fact that the early Christians 

predicated a miraculous birth of 
J esus was to be regarded as one of 
the greatest misfortunes that had 
ever befallen m ankind. " 

And that by such languag e Dr. Crapsey " in ­
tended" to express his dis belief in and to impugn 
and deny the doctrines: 

(I) ' ' That our L ord Jesus Christ is God , the 
Saviour of the world ; " 

(2) That He '' was conceived by the Holy Ghost;" 
(3 ) Of the " V irgin birth ; " and 
(4) Of "the Blessed Trinity." 

The word ''advisedly" used in the canoni cal 
definition of the offense was not used in thi s spec­
ification, the pleader, perhaps, considering the 
assertion of intentio1t as an equivalent . 

The second charge was of the violation of sub­
division (f) of Sect. I of Canon 2 3, which pro­
vides that 

'' A bishop, priest or deacon -:-:- i-:- -:-:- shall 
''be liable t o presentment and trial for ·l:- .y, * 

" (f) Any act which involves a viola­
" tion of his ordination vows ." 
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Under the second charge there were two specifi­
cations. The first was that by his utterances and 
conduct set forth in the first charge and its specifi­
cations-that is to say, by his advisedly and inten­
tiollally impugning and denying doctrines of the 
Church, Dr. Crapsey did "violate and break" his 
ordination vows: 

( 1) Of belief that the Holy Scriptures are the 
word of God and contain all things necessary 
to salvation, and that he would "conform to 
the doctrine, discipline and worship" of the 
church. 

(2) That he would give faithful diligence always 
so to minister doctrine , sacraments and dis­
cipline '' as the Lord hath commanded and 
as this Church hath received the same" and 
teach the people committed to his charge 
" to k eep and observe the same." 

(3) That he would "be ready with all faithful 
diligence to banish and drive away from the 
Church all erroneous and strange doctrines 
contrary to God's ·word .. , 

The second specifica~ion under the second charge 
was that-

" Upon many occasions during the years 
" 1 904 and I 90 5 the said prGS byter did pub­
" licly use the liturgy of the Church ·:<· -x- * 
'' and did minister to many people the sacra­
" ments of the Church, and -:' -:·:- ' ' that by 
" his conduct in so doing taken in connection 
''with his public utterances " quoted under 
the first charge he broke his further ordina­
tion VOWS-

(4) To be "diligent to frame and fashion him­
self and his family according to the doc­
trine of Christ, " and to make himself and 
them, as much as in him lay "wholesome 
e,xamples and patterns to the flock of 
Christ." 
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(S ) To ''mainta in and set for wa rd '(- -x- ·:+ quiet 
n ess, fear and love a m ong all Christian peo­
ple . " 

Dr. Crapsey full y and formall y a n sw er ed the 
presentment. H e quot ed in hi s answer his further 
ordina tion vows that h e was-

" d et ermined out of the said Scriptures to in­
" str u ct the people committed t o" his " charge 
" and t o t each n othing, as n ecessary t o e t erna l 
"salvati on , but that which •· lte " should b e p er­
" su ad ed may be concluded an d proved by the 
" Scriptures; ., 

and that h e -vvould b e 

" diligent in prayer s and in r eading the Holy 
" Scriptures, and in su ch studies as h elp to 
" th e knowledge of the same." 

The a n swer a dmitted that h e h ad de liver ed a t 
St. Andrew 's Church lectures conta ining the pas­
sages quoted under th e fir st specification of the 
first ch arge, but denied the correctness of the quo­
tation s under the secon d specifica tion from his ser­
m on of D ecember 31 , 1905. 

The preaching of that sermon was the only fact 
alleg ed to h ave happe n ed after the r eport of the 
Investigation Committee ag a inst prosecution and 
befor e the Sta nding Committee made this present­
ment. The onl y p r oof that su ch sermon contained 
the criticised sta te m ents \Vas the evidence of R ev. 
Mr. Alexander. D r. Crapsey's counsel claimed 
tha t it w as an unfit thing for the Diocesan Court to 
base an y fin ding of guilt upon :Mr. Alexander 's tes­
timon y . H e w as Dr. Crapsey's assista nt , and from 
the ch ancel h eard the sermon of Sunday evening, 
December 3 r , 1905. H e m ad e a written m em o­
randum on his r eturn h om e w hich he preser ved. 
When h e was ask ed w h eth er h e did n ot m a ke the 
m e m orandum ' ' w ith the thought that you (he) 
might t estify t o it against " his pastor and chief 
h e fir st d eclined to a n swer , and then b eing pr essed 
he said , he was n ot in cou rt " t o prove a case for" 
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Dr. Crapsey. "or for a nybody, or especially t o be 
u sed by the defense"; and being further p ressed, 
h e said , '' I h ave n o recollection of h aving m ade 
the statem ent for tha t purpose," and that tha t was 
the only answer h e could give. H e disa pproved, 
so h e said, Dr. Crapsey's sermons printed in the 
b ook " Religion and P olitics;" b ut he admitted that 
a fter he h ad heard them, instead of resigning he 
had asked that his salary as curate b e incr eased. 
This was r efused. H e was asked whether , when 
the Investigation Committee was considering Dr. 
Cra psey's sermon s, and there was doubt wh ether 
h e mig ht not be prosecuted , h e did n ot ask of ves­
trym en of St. Andrew 's Church their support for 
the r ectorship, if Dr. Crapsey wer e r em oved; and 
h e fir st r eplied , " I wouldn 't an swer such a ques­
tion . ·• Then, b eing pressed with the question , 

" Are you willing to t est ify that a t the very 
'' time you took down t h ose minutes of what 
" Dr. Cra psey said, a t the very time you 
" knew, a nd a ll m en kn e \\·, that these p ro­
" ceedings were pending, you did not a pply 
" to the vestry of St. A n d r ew 's Church to 
" h ave the position from which Dr . Crapsey 
" mig ht be rem oved? " 

h e answered , "No, I wouldn 't say so,'' an d, b eing 
further pressed , h e said , ' ' Of course , those mat­
t ers I don 't think n ecessar y t o discuss ." +:· A nd in 
his t estimon y ther e is much else of the sam e kind. 
Dr. Crapsey in J anuary, 1906, r equested an d re­
ceived Mr. Alexan der's resig nation . It \Yas solely 
by a ,\•itness m aking such an exhibition of h is own 
imperfect sen se of h onor tha t the a lleged sta t e­
ments of the serm on of December 31 , 1905 , were 
soug ht t o be proved. 

There attended the t rial \Yit nesses to prove that 
in the under stan d ing of the Church Dr. Crapsey's 
st at em ents of doctrine were not unorthodox but 
within the fa ir libert y the Church allowed her 
clergy . From am ong them were called : 

* Mr. Alexander's testimony, at page 64 of the Record. 
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Rev. Dr. Joseph A. Leighton, Professor of 
Theology and Chaplain at Hobart College. 

Rev. Dr. J ohn P. Peters, Rector of St, 
Michael's Church, N ew York, formerly Pro­
fessor of Old Testament Literature and 
Languages in the Protestant Episcopal Di­
vinity School in Philadelphia, and a well 
known author on theological subjects. 

Rev. Dr. Elwood Worcester, Rector of Im­
manuel 's Church, Boston , Mass. 

Rev . Frank H. Nelson , R ector of Christ 
Church, Cincinnati, Ohio. 

Rev. Dr. Charles H . Babcock, lately R ector of 
Christ Church, Providence, R. I. 

Rev. J. H oward Melish , R ector of H oly Trin­
ity Church, Brooklyn, N. Y. 

Rev. Alexis Stein , Rector of Christ Church, 
Fitchburg, Mass. 

R ev. J ohn W. Sutor, Rector of the Church of 
the Epiphany, Worcester, Mass. 

Rev. Mr. Hoffman, Rector of Christ Church, 
H ornellsville, N. Y. 

R ev. Wilfred L. H oopes, of Cambridge, Mass . 

The Court h aving refused the testimony of these 
clergym en, Dr. Crapsey called n o other witnesses. 

The decision ·was r endered by four m embers of 
the Court. The Rev . Dr. Dunham dissented. He 
declared that Dr. Crapsey had constantly affirmed 
his acceptance of all the arti cles of the Christian 
faith as contained in the Apostles' Creed, and that 
his error consisted '' rather in presuming to define 
what God has not been pleased to reveal " and in 
interpreting the doctrines of the incarnation an d 
resurrection " in a m anner not generally r eceived 
by the Church, rather than in a denial and rejec­
tion of their truth and authority." 

The points and findings of the majority decision 
were these, and these only: 

(1 ) That Dr. Crapsey was a presbyter and r ector 
of St. Andrew's Church. 

(2) That h e had in 1905 "published and caused 
to be sold and circula ted in book form under 
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the title ' Religion and Politics,' a series of 
sermons theretofore delivered by him in his 
official capacity as rector of St. Andrew's ." 

(3) That such book contained the fifteen passages 
quoted in the presentment. 

(4) That in his sermon of December 31, 1905, 
h e had used the language imputed to him 
by the presentment. 

N o other fact s were found. The presentment 
had not charged , and the Diocesan Court did not 
decide, that Dr. Crapsey ·was insincere in his 
preaching or his b ook, or tha t it did not represent 
conscientious study, or that h e did not believe that 
his spiritual interpretation of the articles of its 
creeds as to the Incarnation of our Lord and His 
R esurrection were true and permitted by the Church, 
or that the Bi ·hop or anyone else had r emonstrated 
with him or sought to con vince him of error. The 
presentment did charge, but the Diocesan Court 
r efused to decide, that he had adv£sedly or inte n­
tionally impugned any doctrine of the Church. 
The decision in effect exonerated Dr. Cra psey from 
doing any su ch thing advisedly or intentiona lly. 

The conclusion s of the Diocesan Court from 
such four fa ct s , a nd from them only, were that Dr. 
Crapsey was guilty of the charges set forth in the 
presentment but only " to the extent now here 
'' stated : 

[ Cltargc f. Spcci.ficat io11s I and 2 . J 
(a) " That by his w rit£ugs contained in said book 

" ' Religion a nd P olitics,' " he " impugns, 
' · if ltc does not express disbelief in a nd denial 
" of the doctrines set forth in paragraphs 
"numbered I and 5,'' that is to say, the 
'' doctrine that '' Our Lord J esus Christ is 
" God, the Saviour of the world," and the 
doctrine '' of the Blessed Trinity ." 

(b) " That in the said w ritings contained in tlte 
'' book +:· * * said respondent expresses 
' ' his disb elief in and impugns and denies 
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''the doctrines * '" * numbered 2, 3 
" and 4," that is to say, " the doctrine that 
" Our Lord Jesus Christ was conceived by 
" the Holy Ghost," "the doctrine of the 
" Virgin Birth of Our Lord Jesus Christ " 
'' and '' the doctrine of the Resurrection 
" of Our Blessed Lord and Saviour." 

(c) That by the quoted language contained 
in the sermon of December 3 I, 1 90 5, Dr. 
Crapsey "impugns zj ftc does not assert his 
'' disbelief in and denial of the doctrines 
" ''+ * * I and 4," that is to say, the 
doctrine that '' Our Lord Jesus Christ is 
·' God the Saviour of the world," and " the 
'' doctrine of His R esurrection." 

(d) That ''by the use of the language from said 
'' sermon " * 'f * '' the accused expresses 
" his disbelief in and impugns and denies 
" the doctrines -:·:- ,., * 2 and 3," that is 
to say, the doctrines of the Conception by 
the Holy Ghost and of the Virgin Birth. 

There was neither finding nor conclusion that 
Dr_ Cra psey had advisedly impugned or denied 
any doctrine of the Church or that he had intended 
so to do. He was, by the decision, exonerated 
from the charge of the presentment that he had 
done so. 

The following was the conclusion with respect to 

C!targc I I, Spaification I. 

(e) ''That the accused did, by his said utterances 
'' contained in said book aud sermons * -l<- * 
'' violate and break " his ordination vows 

(I) of belief that the Holy Scriptures 
were the word of God and con­
tained all things necessary to sal­
vation, and to conform to the doc­
trine, discipline and worship of the 
Church; 

(2) To "rninister the doctrine, sacraments 
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" and discipline of Christ as the 
'' Lord hath commanded and as 
" this Church hath received the 
'' same according to the Command­
'' ments of God; " and 

(3) " To hanish and drive away from the 
' ' Church all e rroneous and strange 
" doctrines contrary to God's 
" \VOrd. " 

It will be n oticed that Charge I was sustained 
solely on the ground of the publication in I90S of 
the book " Religion and Politics," and not on the 
ground of the preaching of the sermons. The 
Diocesan Court perceived that, as the canon for 
violation of which the charge was brought, was • 
not in force until J anuary I , I 905, and as it did 
not appear that any of the sermons to ·which there 
was objection had been preached after that date, 
the charge could n ot be sustained upon the ser­
mons. The court seemed, ho·wever, to forget that 
Charge I was not for publislzing a book but solely 
for heretical teaching '' b)' t!te del£very of t!te ser­
mons." Dr. Crapsey's counsel suppose that the 
decision upon Charge I is entirely void as a de­
cision of something not charged-of something 
not, therefore, within the jurisdiction of the court. 

Charge II is sustained upon Dr. Crapsey's 
''utterances contained in said book and sermons." 
No '' utterance" was proved in r 905 after the canon 
alleged to be violated was in force except the ser­
mon of December 3 I, I905, unless the publication 
of the book be deemed an " utterance." 

Specification 2 of Charge II-that which charged 
Dr. Crapsey with violation of his vows to fitly 
frame and fashion himself and his family and to 
maintain and se t forward quietness, peace and love 
among all Christian people, was unanimously re­
jected by the Diocesan Court. Upon the summing 
up, the counsel for the prosecution themselves paid 
weighty tribute to his character, which, Mr. L ocke 
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said, ·x- ''so far as his daily life is concerned, is of 
the highest." 

The canon law of Western New York t required 
the Court in its decision to state the " sentence 
which in their opinion ought to be pronounced," 
and that the sentence when pronounced by the 
Bishop should be one '' n ot exceeding in severity 
that specified by the opinion of the Court." 

The decision, in obedience or supposed obedien ce 
to this canon, prescribed, as punishment for the 
offense thus adjudged against him, that Dr. Crap­
sey be 

'' suspended from exercising the functions of 
" a minister of this Church. until such time 
'' as he shall satisfy the ecclesiastical author­
,' ity of the diocese that his belief and teaching 
" conform to the doctrines of the Apostles 
" Creed and the Nicene Creed as this Church 
'' hath r eceived the same." 

The sentence remits, therefore , to another trib­
unal , the determination whether in the future Dr. 
Crapsey shall be orthodox. Such other tribunal 
must b e satisfied not only as to his sermons, pub­
lication and other teaching, but as to the state of 
his conscience and intellect. It is to be so satisfied 
not only as to the doctrines of the Virgin Birth and 
Resurrection, with which this case is concerned, 
but with all the doctrines of the two great creeds 
of the Church. 

The identification of the ''ecclesiastical author­
ity" to which Dr. Crapsey is bidden to submit proof 
of his belief and teaching, is left in some doubt at 
least. Title Seventh, t sect. III of the Constitu-

• Proceedings at Batavia, including Addresses of Counsel, pri­
vately printed, page 129. 

t Ordinances, Sects. XV II I and XX I l. 

t This section seems, according to a note to this canon as 
printed in the Proceedings of the 68th Annual Council of the 
Western Diocese of New York, to have been taken over from 
resolutions and canons of the National Church, adopted in 1787, 
1789, 1795, 1803, 18o8, 1834 and 184o." 
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tion of the Diocese of Western New York provides 
that 

The Standing Committee shall be the 
" Eccclesiastical Authority in all cases pro­
' ' vided for by the General Constitution and 
" Canons of the Church and shall exercise all 
" other powers confided in them thereby or by 
'' the Council of the Diocese." 

The national con stitution and canons of the 
Church do n ot state-but they seem t o imply ,f_ 
that , unless otherwise provided by the canons of 
the diocese, the Bishop is the ecclesiastical author­
ity, except tha t , ·wh en there is no bish op, or upon 
his requirement·, or when the bishop is disabled, 
the Standing Committee m ay be such authority . 

The Standing Committee h aving found the pre­
sentment it would seem that Dr . Crapsey's sentence 
may be to suffe r suspension until h e sh all satisfy 
his prosecutors that upon all doctrines of the creeds 
h e is orthodox in both b elief and teaching. No 
canon, national or diocesan, seems to give to the 
Standing Committee of W est ern New York any 
jurisdiction over doctrinal matters. If the bishop 
be and act as the ecclesiastical authority, then such 
doctrinal authority is sought by the decision to be 
vested in him. But neither the constitution nor 
canons, national or diocesan, give the Bishop of 
Western New York any such jurisdiction. 

The national canons provide t that, 

'' Whenever the penalty of su spension sh all 
" be inflicted * * ·:f the sentence shall 
" specify on what terms or conditions, and at 
'' wlwt timr, the penalty sh all cease." 

The can on s of vVestern New York provide :j: 

* Const., Art. IV; Canons: No. 12, Sect. V; No. 15, Sect. V, 
Subdiv. vi ; No. 49, Sect. II I. 

t No. 35, Sect. I. 

! Ordinances, Sect. XIX. made part of the canons under 
Titl e Third, Canon Two, Sect. I. 
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that an ecclesiastical trial 

" shall be conducted according to the prin­
" ciples of the Common Law as administered 
" in this State." 

Dr. Crapsey has by appeal from the judgment 
against him brought it before the Court of Review 
for the Second Department, which includes all the 
five dioceses of N ew York and two dioceses of New 
Jersey. 

Copyright 2017. The Archives of the Episcopal Church, DFMS. The Algernon Crapsey Case.



I 5 

~urt of 1Re"iew for tbe Seconb JDepart ... 
ment, ~ctober 19, 1906. 

PRESENT: 

The Right Reverend John Scarborough, 
D. D., Bishop of New J ersey. 

The Reverend William R. Huntington, D. D., 
Rector of Grace Church, New York City. 

The Reverend Alfred B. Baker, D. D., Rector 
of Trinity Church, Princeton, New Jersey. 

The Very Reverend J ohn Robert Moses 
M. A., Dean of the Cathedral of the Incar­
nation at Garden City, Long Island. 

The Honorable Charles Andrews, lately Chief 
Judge of the Court of Appeals of the State 
of New York. 

The Honorable Frederic Adams, Judge of the 
Circuit Court, of New Jersey. 

The Honorable James Parker, of Perth Am­
boy, New Jersey. 

MR. SHEPARD'S ARGUMENT. 

MAY IT PLEASE THE COURT: 

The cause which you are now to hear calls for 
the first act of justice to be clone by any Court of 
Review of our Church. To no one of the courts 
first established in I 904 for the nine districts into 
which the Dioceses and Missionary Districts were 
then divided, has an appeal yet been brought, so 
far as we have learned, save only this one. Apart 
from its own questions, our cause gains, there­
fore, significance and dignity. Upon Dr. Crap­
sey's appeal will be exhibited first and most 
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conspicuously the standard a nd m ethod a nd the 
m easure of impartiality in judicial administra tion 
under the national auspices of the American 
Church. 

It will , I am sure, be a satisfaction a nd, p erhaps, 
a relief to the Cour t to know at the outset that 
n either in the presentment n or in the decision of 
the Diocesan Court from which Dr. Crapsey ap­
peals, is ther e an y imputation upon his h on est y 
or sincerity . The tributes paid a t Batavia b y 
the prosecution to D r. Crapsey's personal charac­
ter would of them selves have n eg atived such an 
accu sation h ad it b een made. But n o such accu­
sation was made. Whatever Dr. Cra psey preach ed 
or p ub li sh ed-wh ether it were rig ht or wron g, or­
thodox or h eter odox-there \vas and is n o sugges­
tion t h at it d id n ot speak h is own h on est m in d and 
con scien ce . Indeed , the very g r ound of the accu­
sation ag ainst him is tha t . h e d id speak out an d d id 
publish . If his opinion s wer e h ete rodox and h ad 
been expressed only in con versation with his 
fri ends , this cau se ·would n ot have arisen. It is 
often said, an d with a force well nigh overwh elm­
ing and which , for on e, I th oroug hly con cede, 
that it is an unfi t thi ng that a priest of this Church 
or any minister of Chr ist's gospel , by u sin g the 
prayers or cr eeds or formularies of the Church , 
should affirm , or seem to the p eople t o w h om h e 
ministers to affirm, something tha t h e does n ot 
himself b elieve . But that question, I thank God, 
is not in this case . If Dr. Crapsey h as done 
wrong, y ou a r e b ound by the t erms of the record 
before you to assume and find that it was done 
honestly and sincerely . 

It certainly was don e openly, explicitly a nd 
courag eously . Ther e h as been n either con ceal-
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ment nor evasion onhis part nor any such thing. 
There was nothing even in the presentment which 
could be construed to the contrary of Dr. Crap­
sey's sincerity except only the vague second speci­
fication of the second charge, where it was said of 
him that he violated his ordination vow to frame 
and fashion himself according to the doctrine of 
Christ and to be a wholesome example and patron 
t o the flock of Christ. But the Diocesan Court by 
an unanimous vote acquitted Dr. Crapsey of that 
charge; and it was hardly worthy the character of 
the Standing Committee ever to have made it . 
And from so much of the decision of the Diocesan 
Court the prosecution has taken no appeal. So 
that , without the possibility of dispute, the cause 
before you is free from so painful a question as 
one of sincerity or h onesty . 

It will furth er , I am sure, relieve the Court to 
know at the outset, that , although the presentment 
accused Dr. Crapsey of " advisedly" and " inten­
tionally" denying or impugning the doctrines of the 
Church, the Diocesan Court , as I shall later and in 
more detail point out to you, unanimously exoner­
ated Dr. Crapsey from any intention to impugn or 
deny any doctrine of the Church and from having 
done so advisedly. That he d id in fact by hisser­
mons and book impugn and deny such doctrines 
was decided by the court . But that, of course­
and this I shall later and fully argu e- is an utterly 
different thing from such denial or impugnment 
made intentionally and advisedly. The cause, 
Right Reverend President comes, therefore, be­
fore you and your associates relieved of personal 
imputations upon Dr. Crapsey. 

And may I ask you, at the threshold of my argu­
ment to lay aside, if you have formed it, any no-
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tion that we shall ask in Dr. Crapsey's behalf for a 
present determination that the doctrines of the 
Virgin Birth and Resurrection of Our Lord were 
truly and strictly understood by him, or that in the 
sermons now under eriticism, those doctrines were 
preached strictly as this Church hath received the 
same. If the reversal of the judgment of the Dio­
cesan Court required that such a ruling be made be­
fore the meeting of the next General Convention 
Dr. Crapsey would not have taken this appeal. I 
suppose that, under the national canons of the 
Church, this present Court will not and may not de­
termine any matter of doctrine, faith or worship 
until the General Convention of the Church shall 
put into practical operation the ultimate Court of 
Appeals for which its Constitution provides. Our 
appeal for an immediate reversal is concerned, how­
ever, with the manner in which the Diocesan Court 
administered the justice of our Church, and also 

· with the profound and far-reaching question of 
Discipline for Heresy. If you cannot, for these 
things, grant an immediate reversal, then, and only 
then, we submit that it is your bounden duty to 
hold the cause until a General Convention shall en­
able you to determine the questions of doctrine in­
volved in the presentment. 

These matters of the procedure below and of 
Discipline are all within your undoubted and pres­
ent jurisdiction. Upon the question of Discipline 
I dare hardly believe that I .can add anything 
useful to the noble appeals made here and in the 
court below by my associate, Mr. Perkins, for a 
sound and Christian liberty of thought and speech 
in our Church. Fortunately for this Court the 
full text of his first address is in the account of 
the proceedings before the court below, printed by 
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one of the loyal and generous churchmen who 
stand by Dr. Crapsey's side in this ordeal; and 
copies of it will be at the service of the Court. 
But, though reluctantly, I have to perform-and 
in my own way-the duty assigned me. And I 
hope that what, before I close, I shall say upon 
the right and wise discipline of the truly catholic 
church of Christ will help, or at least not hinder, 
the strength of my associate 's argument. 

The canon requires·>' that the counsel on both sides 
shall be communicants of the Church; and in that 
requirement there is implied a limitation upon the 
duty the counsel for the defense owe their client, 
a limitation which does not hold in a civil court. 
Here as there, upon matters of the personal con­
duct of our client or of procedure, we speak for 
him and not for ourselves. Our duty is different 
when we speak upon matters of belief and doctrine, 
or upon matters of fundamental policy involving the 
permanent welfare of the Church. Then we may 
not, as I conceive our duty, argue for anything in 
which we do not ourselves truly believe. When 
we speak upon those matters we speak under the 
vows which we ourselves took in baptism and con­
firmation. What we say may be wrong, but by 
it we must speak our own conscience. Upon those 
matters our duty is no different from that of Mr. 
O'Brian, the Church Advocate. At the meeting 
of the Court in September he spoke of him­
self as " of Counsel for the Church "; but upon 
these matters I suppose that he is no more "of 
counsel for the Church" than are Mr. Perkins and 

*National Canon 29, as adopted by the General Convention of 
October, 1904, Sect. XVI I. All references to the Constitution and 
Canons, unless otherwise mentioned, are to those instruments as 
adopted by that Convention. 
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myself. W e are all , for the time , officers of this 
Court, a ll of u s alike bound by really sacred obli­
gations not , in the argument of m atters of belief 
or doctrine or which fundamentally involve the 
Church 's future, to go one scintilla beyond our 
own sincere convictions as to what is due the truth 
and the welfare of God 's King dom ruling in and 
through this Church of our loyal devotion. 

W e cheerfully con cede a like obligation upon 
the member s of this Court. W e can neither ask 
n or expect them t o forego or suspend a ny of their 
conviction s upon m atter. of belief or doctrine, 
unless b y possibility the hearing of this cause 
shall bring them furth er light. Vve can and do 
ask, h owever , an d r espectfully assume, that we 
sh all have from the Court , open m inds, and not 
for egone conclusions, as to wh ether such convic­
tions apply at all , or, if at a ll , then h ow much , 
to this specific case of church discipline her e to 
be decided. According t o the canon * you sit 
h er e to administer '' j ustice ." If it be true , as we 
have been told, that in causes of this kind diocesan 
courts have deemed it their duty t o carry out plans 
predet ermined for them by ecclesiastical authori­
ties , we r e joice that n othing of that kind is admis­
sible in this Court; that we are truly befor e an im­
partial tribunal , r eady hospitably to h ear and learn 
of the specific case before it and its issues, and, if 
there be, as there may well be, preconceived 
notions of the m erits , then utterly t o surrende r 
those n otions for the time. Your judgment will 
thus proceed upon what is openly, in the face of 
the whole Church and all people , brought befor e 
it b y the r ecord and the arguments of the counsel. 
The m ember ship in the Court of these distin-

• No. 29, Sect. XVIII. 

Copyright 2017. The Archives of the Episcopal Church, DFMS. The Algernon Crapsey Case.



II 

2 I 

guished jurists trained to administer civil justice, 
the presentation of this cause by lawyers from the 
civil courts , as well for the Bishop and the Stand­
ing Committee of W estern Ne-vv York as for Dr. 
Crapsey, implies this ; the canons and very title of 
the tribunal implies it; the sacred and exalted 
rank of the president of the Court, the sacr ed 
and important r ank of hi s clerical associates r e­
quires it. 

Dr. Crapsey is h ere , we rejoice to believe, m 
the protection of a true court of justice. 

JURISDICTION OF THIS COURT. 

The Court may , under th e canon , * 

' · r everse or affirm in whole or in part the 
" decision of the trial court, or, if in its opin­
" ion, justice shall so require , it may grant a 
" new trial. " 

No power is given to modify the judgment below, 
like that given, for instance , in express terms to 
the Court of Appeals of New York and to the 
Appellate Divisions of its Supreme Court.t If, 
therefor e, a new trial be not ordered, the judgment 
will be reversed, or it will stand as it now is, or 
some portion of it will stand as such portion now 
is, the rest being reversed. 

If the Diocesan Court exceeded its jurisdiction 
or erred upon any material matter of right or pro­
cedure , then, of course, this Court must reverse. 
But if the~judgment below survive such difficulties, 
then upon your r easons for an appellate judgment 

" No. 29, sect. XVII I. 

t Code of Civil Proc., Sees. 1317, 1337. 
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of r eversal or affirmance in whole or in part or an 
order for a new trial , there is no technical r estric­
tion-there is indeed no r estriction whatever­
except in the implied demands of justice and the 
law of the Church and in the canonical pro­
hibition to " determine an y question of doc­
trine, faith or worship '' until after the estab­
lishm ent of the ultimate Court of Appeal.·:+ If , 
therefore, any ruling of the Diocesan Court- as, for 
instance, upon the application for delay until the 
cause could be h eard by a court not altogether ap­
pointed by the prosecutors- were to seem unrea­
sonable or unfa ir or inconsistent with the high and 
scrupulous rule of justice which the Church sh ould 
enforce , this Court may, if it see fit , r everse for 
that r eason . Nor is this Court limited, as appellate 
courts frequently ar e, by any requirement to accept 
findings of fact made by the court below. This 
Court would doubtless have been absolutely free to 
deal with the finding of the Diocesan Court , if it 
had m ade one, as it did not , that Dr. Crapsey had 
'' advz'sedly" or intentionally held or taught a doc­
trine contrary to that h eld b y this Church. While 
on the one hand the Court is by its very nature and 
the plain purpose of the canons limited to wha t jus­
t ice permits, on the other hand, if the court below 
acted within its jurisdiction and its procedure w ere 
right, this Court may, with the sole exception of 
determination of any matter of doctrine, faith or 
worship until there shall be a Court of Appeals, 
r each its conclusion upon any reasons of canon 
law or wise policy or right or fairness or discretion 
which counsel may establish before it. 

So it is clear-and this, may it please the Court, 
is a matter of the first consequence, t o ·whi ch I 

• Canon 29, Section V. 
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shall again r ecur- that , even if the accu sed pres­
b y ter wer e, under the can on , ·:f liable to present­
m ent and tria l for h olding and t eaching pubhcly 
or privately and adv £scdly and £mentioually any 
h ete rodox d octrine, n evertheless it was a m atter fo r 
the exercise of sound judg m ent of t h e Diocesan 
Court, a judgment to b e r eviewed in this Court, 
whether it would pronounce the presbyter guilty 
and authorize his punishment accordingly . There 
is no m a nda te tha t a presb y ter s!tall br adjudged 
guilty for an y and ever y teaching of unorthodox 
doctr ine, even if it b e clon e ad visedly and inten­
tiona lly . Whether his particular t eaching of that 
characte r oug ht to produce his conviction and pun­
ishment is itself- after the fact is found- a grave 
question , requiring b road and far-seeing wisdom 
and sound discr etion for its an swer . If the Diocesan 
Court did not answer the question with such wis­
dom an d sound discretion, then it is for this Court 
to apply the w isdom and sound discr etion which 
oug ht to h ave been a pplied b elow . The doctrines 
h eld by our Church a re m anifold , some greater, 
som e less. There a re variation s in the form or 
interpreta tion of perhaps every one of the hun­
dred beliefs or doctrines which the Church h olds . 
Whether to t ake wh at perhaps is an extreme illus­
tration-e rror in the least of these and a preaching 
even ad visedly of that error oug ht to suffice for 
an adjudication of g uilt-the fact being found­
must be m atter for sound discretion. Otherwise 
the situation might be in tolerable . E very breach 
of ct can on is n ot to be the subj ect of a judgment 
an y m or e than every violation of the law of the 
Sta te is to be the subj ect of a criminal prosecution 
and conviction. The Church must h ave and exer-

* No 23, Sect. r, Subdiv. (b). 
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cise some m easure of indulgence and patience; 
and in this r espect, when a presentment is m ade, 
the Court must , for the Church and as h er repre­
sentative, declare the limits of that m easure. And 
this duty of pron ouncing upon the fit m easure of 
indulgence and patience belongs no less to this 
Court of R eview than it did to the Diocesan Court. 
The whole question of Discipline , therefore, a nd 
th e wise policy with respect to it required b y the 
welfare and the sacr ed purposes of the Church a r e , 
since the canons of the American Church prescribe 
n o h ard and fast rule, fully within the p ower and 
duty of this Court to deten;nine . 

The exception that the Court may n ot " until 
afte r the establishment of an ultimate Court of 
A ppeal -:(· ". ·>:- d et ermine any question of doc­
t r ine, faith or ·wor ship ," ob viou sly leaves open to 
the Court every consideration of the discipline or 
sound p olicy of the Church which is consist ent 
with predication of the orthodoxy of the doctrines 
which the Diocesan Court decla red or assumed . 
So much, I take it , is in no w ise open to argument , 
But h as the Court jurisdiction to even h ear m at­
te rs of doctrine, as, for in st ance , to enterta in dis­
cussion of the question wh ether b elief in the 
spiritual r esurrection of the spiritual bod y of Our 
L ord satisfy the Church 's doctrinal requirem ent. 
I submit that the canon s clearly confer such juris ­
diction. While the prohibition is clear tha t the 
Court shall n ot , until the est ablishment of an ulti­
m ate Court of A ppeals as p ermitted by the Con­
stitution , "determine any question of doctrine , 
faith or worship, " ther e are several plain provisions 
of the canons which r equire this Court to m tertaiu 
aud !tear an appeal, even upon such a question. 

In the first place , and conclusively, I submit , is 
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the present actual canonical grant·:< of an absolute 
present right to a respondent , without wa iting for 
the actual establishment of the Court of Appeals, 
t o a ppeal to the Court of Review " from a decision 
" which sustains in whole or in part a charge of any 
" can onical offen se. •· A ch arge of preachin g false 
doctrine, w hich can b e dealt with only b y predicat­
ing true doctrine , m ay thus lawfully b e b rought be­
for e a Court of R evie w. Ob viou sly . ther efore, the 
Court must at least mtertain an appeal dep endent 
upon a doctrina l definition. This is also a nd sepa­
rately put beyond doubt b y the express provision of 
the sam e section that, in case of acquitta l in the 
Diocesan Court, an appeal m ay, upon the r equest 
of the b ish ops, b e taken t o the Court of R eview, 
" provided , h owever , that such a ppeal sh all be on 
the q uestion of the Church 's doctrine, faith or 
worsh ip." t H ere is an expr ess right of appeal to 
the Court of R eview upon doctrin e . A nd this 
right is n o less, a lthoug h the Court of R eview 
cannot " determine" the doctrinal quest ion un ­
til there sh all be an ultimate Court of Appeals. 

Con sider a lso t he provision in case of affirman ce 
of a con viction by this Cou r t. If the ch arge ·were 
one of immorality, the appell ant could n ot, pend­
ing the a ppeal from the Diocesan Cour t , exercise 
an y m inist eria l fun ction s .+ But in other cases, 
including one like the present , an appeal not only 
suspends sentence, but leaves the accu sed in pos­
session of a ll hi s p riestly powers and subject to all 
his priestl y duties . Then , if this Cou r t affirm, 
ancl if n o question of doctrine, faith or worship be 
involved in the decision , th e Court must r emit the 

* Canon 29, Sect. V I. 

t Canon 29, Sect. V I. 

t Canon 29, Sect. 7. 
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record to the Bishop or Standing Committee of the 
diocese from which the appeal came. :j: If, how­
ever, the decision do involve such a question, then 
the canonical requirement is express that 

"the record sltall be retained by the Presi ­
" dent until the time for taking an appeal to 
"the Court of Appeals shall have expired, 
"and, if no appeal shall then have been taken 
'' as provided in the canon creating such court, 
'' h e shall r emit the record as in other cases." 

Here is a positive mandate to this Court, if its 
decision depend upon any matter of doctrine, t o 
retain its record until a future time perfectly iden­
tified whenever that time shall come. The fact 
that it may not come at all, because no General 
Convention may adopt a canon creating the Court 
of Appeals, is ignored. None the less the Presi­
dent of this Court must, ·where the decision in­
volves doctrine , retain the record until the expira ­
tion, whenever, if ever, that may be , of the time 
for appeal to the Court of Appeals . There is n o 
power, in such cases, to remit the record for en­
forcement at all until the expiration of that time. 
The future failure of the General Convention to 
adopt such a canon will mean that the inability of the 
intermediate Court of Review meantime to render 
any operative judgment in a case which it shall 
have h eard argued, and which involves a question 
of doctrine , faith or worship-that is to say, in a 
case of h eresy-is deemed less objectionable by 
the General Convention than the present organiza­
tion of an ultimate Court of Appeals. 

I submit it to be clear , therefore , that the canons 
mean that the Court of R eview must entertain an 
appeal in a case, like this , which involves doctrinal 

! Canon 29, Sect. X IX. 
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questions, a case indeed where the very validity of 
the judgment b elO'N absolutely depends upon an 
affirmation by the Diocesan Court of doctrine, and 
where there can be no affirmance in this Court 
without the affirmation or assumption of doctrine . 
The canons furth er mean that this Court shall 
h ear argument even upon the doctrinal questions, 
and consider them , but that it cannot deliver any 
de termination of such a question until the General 
Convention shall act. If it b e said that a minister, 
guilty of immorality , might, by raising or affect­
ing to raise a doctrinal question, indefinitely post­
pone his deserved deposition , the answer is that, 
if the Court of R eview should ignore the doctrinal 
question and affirm, then , upon the assumption 
either of the truth or of the falsity of the 
doctrine, there would be n o delay of the effective 
determination upon appeal. And a second and 
quite sufficient answer is tha t , in cases of crime or 
immorality, an appeal from a conviction b y the 
Diocesan Court does n ot stay its practical operation; 
for, by the canon,,'(- as I ha ve said, the convicted 
defendant is actually suspended from the ministry 
during his appeal. It seems clearly to follow , that, 
if we are right, the Court can make and deliver a 
final and effective decision only if it do not im­
ply affirmation or denial that the Church holcls any 
specific matter of doctrine, faith or worship. If, 
therefore, in the present case, this Court could, as 
we suppose to b e clearly impossible, sustain Dr . 
Crapsey"s conviction, although the Standing Com­
mittee and the Diocesan Court were wrong in their 
vi ews of what was doctrine of the Church- then 
and only then could it deli ver a final determina­
tion. 

* Canon 29, Sect. VI I. 
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The situation which the canons thus create is, 
I suppose, anomalous-but not as anomalous 
and absurd as would be the situation if a Court 
of the superior dignity of this were limited to 
merely personal matters and matters of lesser dis­
cipline and shut out from the far more important 
questions of doctrine, faith and worship, while the 
Diocesan Court of inferior dignity held jurisdic­
tion of those greater questions,-if the court of 
each of the seven dioceses of N ew York and New 
Jersey could determine doctrine, when this Court 
could not. 

Upon the primary question of the jurisdiction of 
the Court we submit, therefore, that 

I. The Court should entertain Dr. Crapsey's 
appeal upon all questions raised by the pre­
sentment against him, his answer and pleas, 
and the interlocutory rulings of the Diocesan 
Court and its final decision. 

2. The Court should hear argument upon all 
such questions. 

3. The Court should decide all the questions 
which are before it ·which may be ruled with­
out assuming or denying any proposition of 
doctrine, faith or worship; and if a decision 
of such questions, excluding matters of doc­
trine , faith and worship, suffice for a decision 
of the cause, then the Court should make 
and deliver such decision. This would · be 
the case if any of the more technical points 
presented by Dr. Crapsey's counsel, and to 
be discussed furth er on, were sustained. 
So would it be the case if the Court should 
rule with us upon the r eally great question 
6f the sound policy of the Church as to Dis­
cipline. In any such case there could be a 
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reversal without any ruling or assumption 
in doctrinal m atters. 

4· But if the decision r equire-as obviously any 
affirmance of the conviction would r equire­
determination that the propositions of doc­
trine and faith upon which the presentment 
and the judg ment be1ow ·were based, are 
sound, then the decision must be withheld 
until such time . as the General Convention 
shall permit it by the creation of the ulti­
mate Court of Appeals, to which appeal can 
be taken t o secure uniformity of doctrine 
and interpretation throughout the whole 
American Church . 

CRITIC/51115 UPON PROCED URE OF THE 

D I OCESAN COURT. 

It is with sincere r egret that , in a cause which in 
its broad aspects is con cerned with the sacred pur­
poses and scope of our Church , I must thus first and 
a t length deal ·with these more technical matters of 
jurisdiction and procedure. It would be r efreshing 
t o me and perhaps less tedious to yo u if I could leave 
them for things deeper and less arid. But m y duty 
forbids me t o forget that this is a Court which must 
fitl y, and even nicely, consider its own powers . 
N or can I forget, Rt. Rev. President, that , before 
proceeding t o greater questions, you and your cler­
ical and legal brethren will n ecessarily insist upon 
kno-vving whether the court below acted according 
to its powers and the elementary rules of justice . 
I must , therefore, delay m y discussion of the Dis­
cipline of a truly catholic Christian church and the 
limits of h er indulgen ce in doctrinal interpretation. 
Apart from questions of Discipline and Doctrine 
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can this judgment of the Diocesan Court be sus­
tained ? Truly I believe not. 

A case of ecclesiastical discipline, it is well set­
tled , is quasi-criminal or a case of strict right. If 
it go against the accused he loses his office and 
with it his income and livelihood , as well as the 
dignity and duties and the right of the office and 
its right in the ecclesiastical property.* The pre­
sumptions and intendments are in favor of the ac­
cused. W e rig htly, therefore, hold this prosecu­
tion and the court b elow strictly to the case made 
by the presentment. Nothing else can have been 
rightly adjudged. This was ruled by the English 
Privy Council with the concurrence of the Arch­
bishops of Canterbury and York and the Bishop of 
London on the prosecution of Dr. Williams, one 
of the authors of the book " E ssays and R eviews. " 
The Court there said: t 

''These prosecutions are in the nature of 
'' criminal proceedings, and it is necessary 
'' that there sh ould be precision and distinct­
" ness in the accusation ." 

So, in the case as to the Real Presence, the last 
heresy cause adjudged b y the Privy Council , it 
was held, the Archbishop of York and the Bishop 
of London concurring, that , in case like this against 
a presbyter, it is the duty of the Court, as these 
proceedings are highly penal , to construe in his 
favor every reasona b]e doubt. t 

The counsel for the prosecution upon the trial 
at Batavia admitted this , Mr. O"Brian himself say­
ing: § 

*Jennings v. Scarborough, 27 Vroom, 401. 

t Williams v. Bishop of Salisbury, 2 Moore P. C. (N. S.) at 
pag~ 423. 

t Sheppard v. Bennett, L. R. , 4 Priv. Council App., at p. 438. 
§ Record, page Sr. 
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" I admit the law as laid down by Mr. Per­
'' kins to be the law, that you cannot bring a 
" man up charged in an indictment or a pre­
" sentment with one offense, and then proceed 
" to convict on an other; we all agree on that." 

And the Diocesan Court having asked its as­
sessor to rule for it, he sustained the proposition.* 
So also that court in its final decision refused 
to permit am endment of the presentment. t 

And no power has been given this Court to per­
mit such an amendment. 

In the next place , the Court will r em ember 
that, under the canons of W estern New York, the 
Diocesan Court, upon convicting the defendant, was 
r equired to prescribe the maximum punishment, 
and that to such maximum the Bish op would be 
confined. This was as true and integral a part of 
the judgment as the finding of heretical t eaching. 
T estimony bearing upon the measure of penalty 
was strictly admissible. In a criminal court of 
New York or N ew J er sey, the jury answer merely 
the question, '' Guilty or not guilty; " but they 
do not prescribe punishment. That is for the 
judge to determine after verdict ; and he then 
h ear s anything fitly bearing upon the m easure of 
the penalty. The Diocesan Court, however , being 
both jury and judge , and being bound. by a 
single act or order, as the r esult of the trial, 
t o adjudge innocen ce or guilt, and, if guilt , 
the maximum fit punishment, it was ob viously 
bound to r eceive wh atever might be helpful t o 
a correct conclusion upon either one of the two 
parts of its judgment. 

" Record, pages 84, 85. 

t Record, page '33· 
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And so, with equal clearness, the Diocesan 
Court was bound to fit, and must in this Court be 
conclusively presumed to have fitted, the maxi­
mum punishment it prescribed to the offense then 
adjudged. If there had been three offenses, the 
punishment presumably would be more than if 
there had been two; if only one offense, it would 
presumably be less than if there were two. Dr. 
Crapsey was convicted of three separate offenses 
separately charged; but upon these three together 
a single punishment was prescribed adequate to 
both of them together. If either conviction were 
erroneous then the maximum limit of punishment 
was erroneous, and the entire judgment must of 
necessity be reversed. 

With these preliminary considerations, I now 
beg the attention of the Court to specific error s of 
procedure in the court below. 

NoTE.-Here follow· a discussion of the errors 
in procedure of the Court, among them being the 
claim of Dr. Crapsey's counsel that he had been 
''convicted of an offence with which he had not been 
charged and for which he had not been tried .. ; 
that although the canon under which he was tri ed 
had made the preaching of unorthodox doctrine 
not an offence unless it were done. advisedly, that 
is to say, with intention to impugn the doctrines of 
the Church, and although the presentment had, in 
accordance with the canon, charged that his preach­
ing had been done advisedly, nevertheless the 
Court had declined to find that he had done it ad­
visedly . 
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EIGHTH: THE TESTil\IO:\Y OF :\[A~Y DlSTIN-

GU JSHED CLERGY:\lE)J TO THE UNDER -

STA'\Df)JG AXD P RACTJ CE OF THE CHURCH 

WA S ERROSEOUS LY REJE CTED BY THE DIO­
CESAK C OU RT. 

It was certainly an incident to impress a pious 
and wise churchman praying for a benign and uni­
versal spread of our Church that so many distin­
guished rectors doing great and living work should 
have come to Batavia to stand by Dr. Crapsey and 
to tes tify their opinion that , as they understood 
and had known the Church, it h·ad permitted the 
method and liberty of interpreta tion which he had 
used. vVith them, or perhaps going beyond them, 
and clearly in the open, were the many times 
greater numbers who had signed the recent Declara­
tion b y English and American clergy and laity. 

A court anxious for light might well have list­
ened to the testimony of these witnesses. They 
might fitly have clone this even, if, strictly speak­
ing, they considered the testimony inadmissible. 
But it was strictly admissible. It bore clearly upon 
the accusation that Dr. Crapsey had i11tmdcd to im­
pugn orthodox doctrine or had done so adt.•iscd!y. 
Upon the question whether his sermons were in­
nocently mistaken, that is to say, upon the ques­
tion of intention, it was clearly admissible. 

Moreover, the Judicial Committee of the Privy 
Council , the highest ecclesiastical tribunal for our 
brethren of the English communion , had ruled 
that such opinion testimony was admissible in a 
case like this, although it would not be in cases 
affecting property. In the prosecution of the Rev. 
Charles Voysey in 1870 and 187 1 for heresy ,·" the 

• Noble vs. Voysey, L. R., 3 Priv. C. Appeals, p. 357, at pp. 38 5, Jf6. 
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.Judicial Committee (including the Archbishop of 
Canterbury and the Dean of the Arches) expressly 
so ruled . The Lord Chancellor speaking for the 
whole court, said : 

' ' But it is to be observed, that in inquiries 
'' of the nature now before us, this Committee 
" is not compelled, as in cases affecting the 
" right of property, to affix a definite mean­
" ing to any given Article of Religion the 
'' construction of which is fairly open to 
" doubt even should the Committee itself be 
'' of opinion (on argument) that a particular 
" construction was supported by the greater 
'' weight of reasoning. Thus, Lord Stowell, 
'' in the case of ''Her Jlr!ajcsty's Procurator vs, 
" Stoue ( 1 Hag. Cons. Rep., 429), thus ex­
'' presses himself : 

" 'I think myself bound at the same time 
'' ' to declare that it is not the duty nor 
·" ' inclination of this Court to be minute and 
'' ' rigid in applying proceedings of this na-

' ture, and that if any Article is really a 
"'' ' subject of dubious interpretation it would 
·'' ' be highly improper that this Court should 
·'' ' fix on one meaning, and prosecute all those 
" ' who hold a contrary opinion regarding its 
·" ' interpretation . It is a very different thing 
"' ' where the authority of the Articles is 
'' ' totally eluded, and the party deliberately 
'' ' declares the intention of teaching doctrines 
·'' ' contrary to them.' 

"We have thought it right to refer to the 
·" canons of construction thus judicial] y ex­
·'' pressed, because on the one hand they allow 
'' to the party accused a fair and reasonable 
.. ' latitude of opinion with reference to his 
"'' conformity to the Articles and Formularies 
'' of the Church, and on the other they afford 
'' no sanction whatever to the contention of 
" Mr. Voysey, that unless there be found in 
" the publication complained of a contradic-
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" tion, totidem verbis, of some passage in the 
" Articles, he is at liberty to hold, or rather 
" to publish, opinions repugnant to or incon­
" sistent with their clear construction. 

'' As regards those Articles of Religion as 
'' to the construction of which a reasonable 
" doubt exists, the question may arise how 
'' far opinions of a similar character to those 
" charged to be heretical, have been held 
" by eminent Divines without challenge or 
'' molestation, because the proof of their 
'' having been so held may tend to show the 
" bona fides of the doubt. In this respect also 
"we have ample guidance from authority; 
'' and it will be found that, where the Article 
" in question is subject to reasonable doubt, 
'' and eminent Divines have held opinions 
'' similar to those impugned in the case 
'' before the Court, that circumstance alone 
" has been held to be of great weight in in­
" ducing the Court to allow a similar latitude 
" of construction to the party accused, without 
'' itself deciding upon the construction of the 
'' Articles." 

How can it be said-if Dr. Crapsey's intention 
advisedly to impugn: orthodox doctrine be of any 
moment in this cause-that the opinions and ex­
pressions of other, many, unimpeached and dis­
tinguished clergy was irrelevant to the issue pre­
sented by the presentment and answer. 

There was a further and all sufficient reason for 
the admission of the testimony. The Court will 
observe the relevance and competence of the tes­
timony to the maximum measure of punishment 
which, if Dr.Crapsey were found guilty of heresy, 
it would be the duty of the Diocesan Court to pre­
scribe. That Dr. Crapsey's errors, if he erred, were 
committed through his sharing with a great and 
representative body of professional brethren of 
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the highest and unimpeached standing views of 
the comprehensive liberty which the Church al­
lowed him, was surely a fact which a court in 
prescribing punishment would be bound to con­
sider. 

* 
I am glad to have now closed my criticism upon 

the procedure of the Diocesan Court and the more 
technical features of its judgment. It is indeed a 
field dry and uninspiring except to students of the 
canons and to lawyers. But with these questions 
this Court of Review has to deal before it can go 
to the larger and deeper questions raised by the 
prosecution. Our adversaries say there are no 
such questions; that if it appear that public utter­
ances or writings of Dr. Crapsey appear inconsis­
tent with any orthodox doctrines as heretofore 
generally understood by the Church, the case is 
then at an end. They would sweep away these 
greater questions as to the policy of the Church 
and its comprehensive liberty, and make the case 
one technical and narrow. Very well, the n ; we 
have met them on their own ground . The judg­
ment they have obtained can stand only if it be regu­
lar and correct. In cases like this every presump­
tion is with the accused; the prosecution is held to 
a rigorous demonstration of the precise case it pre­
sents. And, if I am right in what I have said , the 
Court does not need to go further. If, however, I 
am wrong, and this judgment can survive the 
faults we have pointed out, the Court must deal 
with the really great question of 

Copyright 2017. The Archives of the Episcopal Church, DFMS. The Algernon Crapsey Case.



37 

THE POLICY OF THE CHURCH CONCERNIN G 

DISCIPLIN E FOR HERESY. 

Upon this question this Court of Review is plainly 
competent to pass. Rather, indeed, it is bound to 
pass upon it, if the narrower matters I have already 
presented are not decisive. The national canons 
have not, as I showed at the outset, restricted the 
considerations to which this Court may give weight. 
'' The Court " it is prescribed by sect. xviii of 
canon 2 9, ''rna y reverse or affirm, in whole or in part, 
the decision of the Trial Court, or, if in its opinion, 
justice shall so require, it may grant a new trial." 

Indeed, before this Court can fitly affirm the judg­
ment below, it must affirm the wisdom of the judg­
ment and its conformity with the true and sound 
policy of the Church. It must itself hold that, 
within such policy, the thing done by Dr. Crapsey 
is an offense for which he may be dismissed. Not 
only must the Court so declare, but it must itself 
determine that sincere error in preaching consti­
tutes a violation of ordination vows. For I must 
remind the Court, and beg that this be not forgot­
ten, that in neither the presentment nor the testi­
mony nor the judgment is there a suggestion of 
his insincerity. That ·what he preached and wrote 
stood for his own honest conviction is not dis­
puted, or that to him , whether rightly or wrongly, 
the doctrine he uttered was the doctrine truly sig­
nified by the Apostles and Nicene Creeds. So , I 
must again remind the Court, the diocesan judg­
ment exonerated Dr. Crapsey from any intention 
to deny or impugn sound doctrine. If, therefore, 
this Court is to uphold the judgment it must say, 
not only that it was an offense, but that it was an 
offense requiring extreme discipline, for Dr. Crap-
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sey to preach what he did, being honestly con­
vinced, after the study to which he was bound by 
his ordination vows, that it was sound doctrine 
consistent with the creeds of the Church. That 
this is a condition precedent to an affirmance is, I 
take it, clear beyond any argument. 

This , as I have ·shown, is a quasi-criminal proceed­
ing so far as the rules governing it are concerned. 
But a true criminal prosecution in our country and 
England rests upon a definition of the offense to 
be found in a penal code or in common law built 
up by rulings of judges. Not only does the law 
for the civil courts, as does our canon for ecclesias­
tical courts, authorize a prosecution or prescribe 
limits of punishment for the offense ; but the law, 
either an express statute or the common law, de­
fines the offense for the civil courts. Not only 
does it prescribe prosecution and penalty for lar­
ceny or forgery, but it defines what is larceny, 
what is forgery. 

You have no such chart for your guidance so far 
as concerns violation of ordination vows. It is for 
you yourselves to define what constitutes such vio ­
lation. The canon under which this presentment 
was drawn declares that a priest ''shall be liable 
" to presentment and trial for the following of­
" fenses, viz.: '" ·:+ * (b) Holding and teaching 
" publicly or privately and advisedly, any doc­
" trine contrary to that held by this Church. 
" * * ·:+ (f) Any act which involves a viola­
'' tion of his Ordination Vows." The canon does 
thus clearly define as an offense the intentional 
holding and teaching of any heresy; but as to 
what constitutes a violation of the ordination 
vow the canon gives the Court no instruction. 

What, however, is of still more moment is the 
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liberty allowed to the Court, or perhaps the duty 
assigned it, to decide whether the offense, if there 
be one, is one for which the true welfare of the 
Church requires a conviction and punishment. In 
the present case this liberty and duty of the Court 
is put beyond doubt by the inclusion in the judg­
ment, in pursuant of the canonical requirement of 
Western New York,-:'- of the extreme permissible 
measure of the punishment. This Court must, I 
respectfully insist, say for itself whether what Dr. 
Crapsey has <lone, even if it be an offense within 
the canon, ought, in the best interests and for the 
true and abiding welfare of the Church, to be the 
subject of an adjudged penalty. No canon requires 
conviction, even where the presentment may be 
technically sustained ; none make necessary either 
conviction or punishment, though there be offense, 
unless in the judgment of the Court such true and 
abiding welfare of the Church require. Even if 
questions of faith or doctrine be for the present 
shut out from the determination of the Court-all 
questions of discipline are fully left to it, and all 
questions of church morals and policy related to 
it, except as they may be expressly ruled by the 
canons. 

As to the manner in which accusations of heresy 
should be considered, we have a weighty authority 
in the fam ous Voysey case t in the English Church, 
decided in 187 r, and from which I have already 
quoted. 
· And I make no apology for citing to you the 
justice and policy of the English Church regard­
ing prosecutions for heresy. The American and 
English Churches are one in divine origin, one 

*Ordinance for the Ecclesiastical Court, sect. XVIII. 
t Noble v. Voysey , L. R., 3 Privy Counsel Appeals, 357· 
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in liturgy, one in doctrine, one in tradition; they 
are identical in presenting to our m odern times the 
universal and apostolic church purged of errors but 
in unbroken descent from the ministrations on earth 
of its sacred Head. No sane man will say that these 
churches have ·been without spot or blemish. But 
surely they have come more nearly than any other 
very large body of Christians to the pure and ex­
alted ideal of Christ's flock on earth . Four-fifths and 
more of our Communion own the final appellate 
jurisdiction in matters ecclesiastical of the Judicial 
Committee of the British Privy Council. The Privy 
Council includes, always, the two Archbishopsand 
the Bishop of London, and it may include other 
bishops. Under the Church Discipline Act and the 
Public Worship Act* the Archbishops and Bishop 
of London, and such other bishops as may be mem­
bers of the Privy Council, must sit in ecclesiastical 
causes. The Privy Council , in 18 32 under an Act 
of Parliament took over the jurisdiction of the 
High Court of Delegates in causes ecclesiastical and 
of admiralty. And the members of that Court had 
been named by the Crown. In the Court below Dr. 
Hall with much learning criticised the power of th e 
Privy Council in the Church . But it is idle to deal 
with the history and merits of such jurisdiction, the 
intention or the carelessness of those who drew the 
Acts of Parliament under which it became settled. 
As Americans and as churchmen we may perhaps 
criticise the union in the same bodies of men of 
civil and ecclesiastical powers; and rulings of the 
Privy Council do not, of course, bind this Court. 
But they are helpful as expressions of the body of 
men who, for four-fifths of our communion , do 
finally decide these questions, of the men whose 

* 3 and 4 Viet., c 86 and 39 ; and 40 Viet., c. 59, 14. 
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utterances are accepted by the fathers in God, and 
substantially the entire bodies of the English 
Church and her sisters or children in S~otland, Ire­
land and the Colonies. And, we know, spite of 
whispered criticisms and murmurs, that the bishops 
and clergy of the English Church support and will 
support the rulings of their chief tribunal. If the 
teaching of those Churches have any advisory 
weight with our smaller body of brethren organ­
ized, as it were, but yesterday, we are bound to 
look to the conduct of their tribunals, and chief 
among them the Privy Council. Dr. Hall found 
fault with the presence there of the Lord Charicellor 
and law lords. But our American Church has de­
liberately followed the precedent. When in I904 
its supreme legislative authority, the General Con­
vention, established this Court of Review, it re­
quired that three of its members should be laymen 
and two of them civil lawyers. Most fitly, there­
fore, may we cite here the rulings made for the 
English Church whether they were expressed by 
judicial decrees or were shown in almost equally 
clear effect by omissions to prosecute, and thus by 
practically tolerating, what was supposed by some 
to be heretical. 

I return, therefore, to the Voysey case, decided 
by the Privy Council in I 87 I. During the thirty­
five years since elapsed there has, with one ex­
ception to which I shall refer, been no heresy 
prosecution in that branch of our Church-certainly 
none, of which I have learned, has reached the 
Privy Council, the highest ecclesiastical court. 
The Rev. Mr. Voysey, it was found,·::· had advisedly 

• Opinion of the Lord Chancellor, concurred in by the Abp. of 
Canterbury and all other members of the court, L. R., 3 Priv. C. 
App., page 405. 
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controverted '' the Articles of Religion with refer­
ence to original sin, the sacrifice and suffering of 
Christ, the Son of God, both God and man, to rec­
oncile His Father to man, the Incarnation and God­
head of the Son, His return to judge the world,'' 
and "the doctrine of the Trinity;" and he had also 
advisedly denied to Holy Scriptures ''their legiti­
mate authority even on points essential both to 
faith and duty." The Court pointed out the impos­
sibility that any society whatever of worshippers 
can be held together without some fundamental 
points of agreement or can together worship a Being 
in whom they have no common faith . ·while the 
Court convicted Mr. Voysey for thus advisedly 
denying so many and most fundamental doctrines 
of the Church, it nevertheless-and this was a gen­
eration ago-thus unanimously laid down the whole­
some liberality which should be practiced in heresy 
cases. The Lord Chancellor said, with the approval 
of all the Court, including the Archbishop of Can­
terbury:'* 

" We have not been unmindful of the lati­
" tude wisely a11o·wed by the Articles of Reli­
" gion to the Clergy, so as to em brace all 
" who hold one common faith. The mysteri­
'' ous nature of many of the subjects asso­
'' cia ted with the cardinal points of this faith 
" must, of necessity, occasion great diversity 
" of opinion, and it has not been attempted 
'' by the Articles to close all discussion, or to 
" guard against varied interpretations of the 
'' Scriptures with reference even to cardinal 
'' articles of Faith, so that these articles are 
" themselves plainly admitted, in some sense 
'' or other, according to a reasonable construe­
" tion, or according even to a doubtful, but 
" not delusive, construction . Neither have 

• L. R., Privy Council Appeals, 404. 
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" we omitted to value the previous deci­
'' sions of the Ecclesiastical Courts, and espec­
" ially the judgments of this tribunal, by 
'' which interpretations of the Articles of Re­
' • ligion, which by ANY reasouable allowance for 
" the variety of human opinion can be recon­
'' ciled with their language, have been held to 
'' be consistent with a due obedience to the 
" Laws Ecclesiastical, even though the inter­
'' pretation in question might not be that 
'' which the Tribunal itself would have as­
" signed to the Article." 

About the same time-a little later, in r 872-
was decided the case* against the Rev. Mr. Ben­
nett, a Ritualistic clergyman, for affirming the 
doctrine of the Real Pre·sence in the Eucharist. 
The supposed heresy was here the reverse of that 
which is charged here. Dr. Crapsey interprets 
spiritually formulas which it is claimed against 
him bear, according to their plain import, only a 
literal and physical meaning. The Rev. Mr. Ben­
n ett was charged with interpreting literally and 
physically the emphatic words of Our Lord with 
respect to His Body and Blood, where our twenty­
eighth Article of R eligion requires their interpre­
tation "after an heavenly and spiritual manner." 
The Court declared that Mr. Bennett's language 
had been "rash and ill-judged" and "perilously 
n ear a violation of law." But, after saying that-

" The Church of England has wisely left a 
'' certain latitude of opinion in matters of be­
" lief, and has not insisted on a rigorous con­
'' formity of thought which might reduce her 
'' con1munion to a narrow compass,'' 

the Court (the Archbishop of York and Bishop 

*Sheppard v. Bennett, L. R. 4 P . C. App., at pp. 40-1, 415 
41 8. 
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of London being present) held that, " if his words 
can be construed so as not to be plainly repugnant· · 
to the Church's formulas, it \ov·ould acquit; that the 
question indeed was-

" Whether the languag e of the Respondent 
'' was ·o plainly r epugnant to the Articles and 
'' F ormularies as to call for judicial condem­
" nation ; and , as these proceedings are highl y 
" penal, to construe in his faYor every reason­
'' able doubt. " 

These were , I believe , the last utterances of the 
highest English Court in heresy cases. If this 
Court be of the same mind the judgment against 
Dr. Crapsey must be reversed. For, even if the 
doctrines set forth in the presentment and 
the diocesan judgment be fully assumed by 
this Court, it is quite impossible for any in­
telligent man to say that, in teaching the gen­
eration of the mind and soul of Our Lord 
by the Holy Ghost and the Resurrection of His 
spiritual body, Dr. Crapsey, however much in 
error, did not admit ''in some sense or other," 
and according, at least, to a construction "doubt­
ful but not delusive" the doctrines of the Concep­
tion by the Holy Ghost and the Resurrection. 
Surely no intelligent man can deny that Dr. Crap­
sey's interpretations of this doctrine can, by so1!le 

''reasonable allowance for the variety of human 
opinion," be reconciled with the language of the 
Articles of Religion. 

For a prosecution of this character, the test, ac­
cording to this decision, is not what the Court or 
the Church generally understands by the doc­
trines, but how a sincere man, following a?lJI 

"reasonable or even doubtful" (if not delusive) 
construction, and with the utmost ''reasonable 
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allowance for the variety of human opinion 
might understa't1d them. Since the Voysey and 
Bennett judgments in 187 r and 1872, English 
churchmen have been freer than ever before to 
express views of doctrine which would before 
have been heterodoxy. I believe that Dr. Crap­
sey's widest dep2.rture from usual or accepted 
view has been f&r over-passed again and again 
and many tim es by clergymen of the Church of 
England of high rank and unimpeached standing 
against whom no presentment has been made. 

And shortly before the Voysey case there were 
in the English Church two other and famous cases 
whose history is full of admonitory wisdom for us. 
I r efe r, of course, to the proceedings growing out 
of the famous book "Essays and Reviews," and 
to the case of Bishop Colenso. Both illustrate the 
practical wisdom of our English brothers, which, 
while not encouraging heresy , has preserved to 
the Church the vast advantage of the living en­
ergy and spontaneity of the faculties of its clergy. 

Bishop Colenso said he read his ordination vows 
as Dr. Crapsey read his. They bound him who 
took them to study and to think and to reason. 
Bishop Colenso·s· heresy , for that day, went fa r be­
yond any heresy charged here. He found himself 
driven by his study and convictions to deny the 
authentici ty of very substantial parts of the Holy 
Writ. The Metropolitan of South Africa deposed 
him under the judgment of a so-called ecclesiasti­
cal court. The Bishop, however, declined to be 
deposed, and took his appeal to higher authorities 
in England. The Privy Council decided that the 
Metropolitan had utterly exceeded his jurisdiction 
and set aside the judgment and the deposition. 
Then a distinguished board of trustees or commit-
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tee, of which Mr. Gladstone (then, I think, Chan­
cellor of the Exchequer) was a member, having an 
endowment dedicated to the maintenance of the 
church in South Africa with certain rights of 
bishops to receive income therefrom, undertook to 
withhold the salary of Bishop Colenso, claiming 
that, by paying him his salary, they were not pro­
moting Christian doctrine . But Bishop Colenso 
again asserted his right; and the English court 
decided that they must pay him. In spite of his 
resounding challenge, no prosecution for heresy 
was ever brought against him by any competent 
authority of the Church of England. He re­
mained a Bishop of the English Church in Natal, 
discharging, and with amazing energy, the duties 
of his sacred office until his death twenty-four 
years after his original but futile prosecution for 
heresy. 

And to-day how many bishops of the English 
Church would reverse the decision for comprehen­
sive liberty which, by the omission to prosecute in 
any competent tribunal, was made in the case of 
the Bishop of Natal? You could count them upon 
the fingers of one hand. Spite of fault-finding 
here and there of which one may bear in private 
gatherings, the decision commands to-day the 
general and deliberate assent of the English 
Church. 

About the same time ther e appear ed the b ook 
called ' ' E ssay s and R eviews." The fir st a rticle in 
it was written b y Dr. T e mple, then h eadmaster of 
the fam ous Rugby School. H e dealt with Holy 
Scripture and doctrines of the Church in a· man­
ner which, for that time, seemed to many, p er­
haps to m ost , highly he re tical. H e argued that 
many of the early doctrinal decisions, although 
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never formally reversed, had b een erroneous and 
were n o longer binding. H e said: 

''This career of dogmatism in the church 
'' was, in many ways, similar to the hasty 
"generalizations of early manhood. ". ·:f i+ It 
"rarely seems to occur to the early contro­
" versia lists that there are question s which 
'' even the church cannot solve, -problems 
" which n ot even revelation has brought within 
'' the r each of human faculties. That the deci­
" sions were rig ht , on the whole-that is, that 
"the y always embodied, if they did not 
"always rightly define , the truth, - is proved 
'' by the permanent vita lity of the church as 
"compared w ith the various heretical bodies 
'' tha t broke from her. But the fact that 
''so vast a num ber of the early decision s are 
" practically obsolete, and th a t even 111any of 
"tlu: doctrinal statements arc plain/)' unfitted for 
" pcr111ancnt usc, is a proof that the ch urch wa . 
'' not capable, a ny m ore tha n a m an is cap­
" able, of extract ing at once all th e truth and 
'' wisdom contained in the teaching of the­
" earlier periods. In fac t, the Church of the· 
" Fathers claimed to do what not even the 
"Apostles had claimed; namely, n ot only to 
"teach the truth, but to clothe it in logical 
" statements , and that n ot m erely as opposed 
' ' to th en prevailing h eresies (which was justi­
,, fi able) b ut for a ll succeeding time. -::- * '7 

''Those logical sta tem en ts were necessary; and 
" it belongs to a la ter epoch to see 'the la w 
" within the law,' whi ch absorbs such state­
" me nts into something higher than them­
" selves. +:- * '7 The m ature mind of our race 
'' is beginning to m odify a nd softe n the hard­
" ness and severity of the principles whi ch its 
'' early manhood had elevated into immutable 
"statements of truth." 

Copyright 2017. The Archives of the Episcopal Church, DFMS. The Algernon Crapsey Case.



Dr. T e mple also dealt with the fundamental 
question of Discipline here involved . He said: 

'' Toleration is the very opposite of dogma­
'' tism. It implies , in reality , a confession 
"that there are insoluble problems, upon 
"which even revelation throws but little light. 
''Its tendency is to modify the early dogma­
'' tism by substituting the spirit for the letter, 
'' and practical religion for precise defini­
'' tions of truth. .;:- ii· ii· \iVhen conscience and 
"the Bible appear to differ, the pious Chris­
" tian immediately concludes that he has not 
"really understood the Bible. "'' .;:- . -:.:- The 
"current is a ll one way; it evidently points to 
" the identification of the Bible with the voice 
" of conscience . i+ .. -::- It wins from us all 
'' the reverence of a supreme authority and. 
"yet imposes on us no yoke of subjection. 
'' This it does by Yirtue of the principle of 
"private judgment, ,,·hich puts conscience 
''between us and the Bible; making con­
"' science the supreme interpreter, ,,-hom it 
"may b e a duty to enlighten, but ·whom it 
"can · never be a duty to disobey. .;,. ii· * 
"' He is guilty of high treason against the 
"'faith, who fears the result of any investiga­
·'' tion, whether philosophical, or scientific, or 
"' his torical. -::- ;:- '!.- If geology proves to 
"us that we must n ot interpret the first chap­
" ters of Genesis literal} y; if historical inves­
·'' tigation shall show us that inspiration, how­
·' ' ever it may protect the doctri11c, yet was not 
' ' empo·wered t o protect the narrative of the 
' ' inspired writers from occasional inaccuracy; 
·' if careful criticism shall prove ·that there 
·''have b een occasional interpolations and for­
'' geries in that book, as in many others,-the 
'' results should s till be welcome. E<.·m tltc 
'' 111istakrs of carrjit! aud re'i 'crent students are 
·'' more I'al7table IID'Z'' t/wn trut!t !tcld 1./l Ulltltilll:illg 
"a(quiesccllct . * -::- i<· Not only in the under­
" standing of religious truth, but in all exer-
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'' cise of the intellectual powers, we have no 
"right to stop short of any limit but that 
" which nature-that is, the decree of the 
''Creator-bas imposed on us.'' 

The English church was further disturbed at the 
essay in this volume by the Rev. Dr. Rowland \ iVi11-
iams on " Bunsen's Biblical Researches.'' The 
supposed heresy was of the same character as that 
of Dr. Temple, but more distinctly expressed. 
A proceeding for Dr. Wi11iams' deposition was 
brought in the Court of Arches, from which it 
was carried to the Judicial Committee of the Privy 
Council. There was a judgment of acquittal in 
which the Archbishops of Canterbury and York 
and the Bishop of London concurred, except that 
as to two articles the Archbishops of Canterbury 
and York dissented . -x- Dr. Williams lived and 
died in the distinguished station which he held in 
the English church. 

Later on Dr. T empl e was nominated for the 
Bishopric of E xete r, and n eeded confirmation by 
the cathedral chapter. There was a great struggle 
over the question whether the ecclesiastics who 
were to assemble in that chapter house should con­
firm him in obedience to the royal mandate. The 
battle raged throughout England, and was watched 
the world over. There were bishops on the one 
side and bishops on the other. And beyond a 
doubt the greater majority of the English clergy 
was hostile to Dr. Temple and disapproved of his 
appointment. But when those upon whom there 
was the responsibility of definite and fina l action 
considered the ordination vow which Dr. T emple 
bad taken-when they considered the obligations 
of diligent study and hones t speaking laid down by 

"' Wtlliams v. Bishop of Salisbury, 2 Moore P . C. (N. 5.) 
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so 
the Church of England-they found that to hold 
Dr. Temple's doctrines was within the compre­
hensive liberty belonging even to a bishop. Al ­
though they might be-although they were-erro­
neous, they were not fundamental. So it was that 
by a majority of r 3 to 6 the cathedral chapter at 
Exeter confirmed his elevation to the episcopate. 
There followed the ceremony of consecration at the 
Church of St. Mary le Bow, Cheapside, London; 
and a dramatic scene it was as the bishops in pro­
cession were on their way to the ceremony when 
there was tendered them a protest from other 
bishops declaring in effect that Dr. Temple, if be 
believed what be had published, could not fitl y oc­
cupy a place of power in the English Church. In 
the first volume of Dr. Temple's life you ·will find 
an account of the pressure brought upon him by 
friends to moderate by some statement the h etero­
doxy of his essay. But although, as his subsequent 
career indicated , he was not without the gift of 
diplomacy, he manfully declined to recant or soften 
one syllable of what he had written. The protest 
was rejected, however, and Dr. Tem.Ple became 
Bishop of Exeter, where by many of his clergy he 
was received as a suspect. He live d down the sus­
pichn ; he was afterwards, as you ·will remember , 
translated to the Bishopric of London ; and finally, 
and without any significant dissent, he was raised 
to the Archbishopric of Canterbury, the highest 
ecclesiastical station in England. 

Since the decade of the Colenso, ·williams, Tem­
ple and Voysey cases, a decade so memorable for 
the English Church, the absence of heresy prose­
cutions within it has plainly represented a practical 
decisi'ln reached as really and effectively, and 
doubtless as deliberately, as if it had been spoken 
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by an archbishop writing the opinions of the Privy 
Council. A clergyman who in fundamentals is a 
Christian, and who is sincere and diligent, is not 
driven from that church for error or mistake upon 
other and lesser doctrines of the Church, however 
generally and strongly held or for mistakes in their 
interpretation. Evils and difficulties no doubt there 
are in such toleration ; error may for a while be 
spread ; burdens of argument are cast upon the 
orthodox or better enlightened. But these evils 
are, many times over, made up by retaining the 
characteristics, and promoting the career, of a truly 
catholic Christian church in the only way possible 
where a single head or pope is not recognized to be 
infallible and to include in his person the supreme 
executive, disciplinary and doctrinal powers of the 
Church. Our Anglican and American communion 
having definitely rej ected the pope and all infalli­
bility except the Scriptures themselves, prefer the 
energy of a Living Church growing in larger, 
deeper, surer kno·wledge of God's truth . 

Does the English Church regret-has it rea­
son to regret-have we American Christians and 
Churchmen reason to regret-that this has practi­
cally been its truly statesmanlike course for nearly 
a half century ? At ·1,vork in a densely populated 
country-an old country-has the English Church, 
in any half century of its life , done so much , 
such genuine or such fruitful work? Has there 
b ee n another h alf century of its life of more piety 
in its membership, of more or better or wiser en­
ergy in its ministers, of more unforced loyalty 
from the public sentiment of that kingdom? And 
stillmore-has the true faith been ever more deeply 
and preciously and spontaneously held? If the 
English Church ever knew a better half century, 
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certainly it ·was not in the Eighteenth Century 
when its churchmanship was relatively narrow and 
uneducated and, oh, so unfruitful, and when the 
Wesleyan separation was not only permitted but 
provoked. Certainly it was not in the early years of 
the Nineteenth Century before Dr. Pusey and Dr. 
Keble shocked, but wakened into life, a sleeping 
church and Coleridge made his splendid and effec­
tive defense of orthodox Christianity. Surely the 
last generation of English churchmanship affords 
no proof that the absence of heresy prosecutions 
means evils or dangers to the Church. 

Indeed, Rt. Rev. President, clergy and gentle­
men of the Court, I believe myself to be here and 
truly pleading the cause of the catholic church, 
the only catholic church possible unless we go to 
Canossa and thence to Rome, there to abide. 'vVe 
rightly and rejoicingly see in the Anglican or 
Episcopal communion the faculties and de~tiny 
of universality. To our sacred hospitality there 
come the feet of those weary of spiritual confu. 
sion, of barren and jejune forms or formlessness, 
those weary of sects in which intellectual acute­
ness checks the profound and religious emotions 
of man and the revelation of truth through those 
emotions, those who would cherish the saintly and 
spiritual wealth of the Christian ages, those who 
would reform wrongs and abuses, but who refuse 
to destroy or surrender the continuity of Christ's 
Church from the very inspiration of the Pentecostal 
outpouring. A hopeful vision of the future was 
recently and eloquently set forth by the Bishop of 
Long Island at the bi-centenary of one of the 
oldest parishes in America .. ;,. May it, if God 
please, be more than a vision; and may the eyes 

• At Oyster Bay on September 8, 1906. 
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of those of us gathered here see, before we go 
hence, some part of its realization. 

Is not all of this most strictly relevant to the 
question I am now arguing, whether the Church 
will let dwell and work for Christ within her bor­
ders a clergyman who, without imputation of in­
sincerity or lack of diligence in study, confesses 
his true belief in the credal statements that Our 
Lord was conceived by the Holy Ghost and born 
of the Virgin Mary , and that He rose from the 
dead, but interprets those statements as referring 
to His spiritual personality rather than to the 
physical tenement into which Omnipotence had, 
for our salvation, poured the Sonship '·begotten 
before all worlds." If these interpretations, or 
any of them, be error, as is said by our adversa­
ries-nevertheless is it an error so intolerable and 
unendurable to the Discipline of the Church, that 
though the interpretations be sincerely r eached 
and held by Dr. Crapsey, he must be dismissed 
after his thirty-seven years of benign and fruitful 
priesthood? This-as I rightly , I think, ask you 
to remember-is the far-reaching question of dis­
cipline now before you. 

In the troubled and wonderful years when the 
forms of our Prayer-Book and Articles of Re­
ligion were first settled or approved in the Six­
teenth Century, one truth was very clear to those 
to whom the providence of God entrusted the work. 
I mean this, that the more numerous the fixed doc­
trines of the Church not susceptible of any latitude 
of interpretation, the further must the Church be 
from the catholicity which it was intended should 
belong to the English Church. T!te 11tore t!te doc­
trines tlze smaller t!te members/tip. That is, of neces­
sity, a fundamental rule of church life . If a church 
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were to have ninety-nine doctrines, all fundamental 
and none else permissible, it might well be that 
the flock would not be a score. The number of 
conscientious minds which would see the truth 
in just that way and none other would be few in­
deed. For God, while making us men of one blood, 
has seen good to fit us with a well-nigh infinite 
diversity of faculties and opinions. The smaller 
the number of fundamental doctrines, the wider 
the scope of honest interpretation, the greater the 
number of upright souls who can pray and praise 
and work together in one tabernacle. Perhaps the 
supreme example of this is the Roman Catholic 
Church-to-day and ever since that Church be­
came Roman, by far the most numerous of any 
Christian communion, indeed, to-day almost as 
numerous as all other Christian denominations 
put together, including the Eastern and Greek 
Churches. In matters of faith there is but one 
definite rule for the faithful,-to believe what he, 
whom they hold to be God 's inspired Vicar on earth, 
has, from St. Peter's chair, said to be truth. Be 
the doctrines more or less, they are summed up in 
that one doctrine under which the heavy laden 
masses of men are relieved of all responsibility. 
Clergymen may argue and study, but, upon matters 
of needful doctrine, only to the boundary of what 
the Pope has spoken. It would be unseemly for me 
to here condemn the membership of that great 
Church for their surrender of spiritual liberty and 
spontaneity thus enforced within her communion. 
Her saints and martyrs-her fruitful and noble 
works-the vast extent to which to-day her ancient 
and powerful shoulders sustain modern civilization 
-these warn us, as brethren before God, to be chary 
in condemnation of the consciences of other men. 
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But that rule is not ours. The profound and de­
cisive distinction, which, whether better more or 
better less, was established by the Reformation for 
those of our communion is that the belief of each 
Christian must be his (Jwn, and must be derived 
from the Holy Scriptures. No worshipper in our 
Church may simply apply the rule that a submis­
sion of his will may stand in place of the reason of 
his belief. Voltmtas stet pro mtioue is a rule of 
faith consistent with a great church,-certainly 
with a numerous one. But it is not ours. So, 
therefore, since the belief in any and every affirma­
tion of our creeds and articles must be the individ­
ual's own belief-mind and heart and sua sponte­
we have difficulties and room for disintegrations 
from which the Roman Catholic Church seems to 
those of us without its pale to be free. God knows 
that we have for our own compensation glories 
with which we would not willingly part. 

To return , therefore, to my argument. T!tc 
11l0 1'C t!tc doctrines tltc smal/C1' t!tc number of !to11cst 
and tltiu/::i1tg 1nm w itltiu tltc f old. This rule of 
inverse proportion must hold of any church with­
out one head recognized as supreme and in­
capable of error. The rule is absolute and inex­
orable for a church which, like ours, inherits the 
doctrine·:<- that whatever may not be proved by 
Holy Scripture is not to be required to be an ar­
ticle of faith of any one, or the noble command to 
every one of its ministers which at the Reforma­
tion was put into its Ordinal that he should in­
struct h1s people out of the Scriptures, but teach 
nothing as necessary to eternal salvation except 
what he himself should be persuaded might 
be concluded and proved by them, and that he 

• Articles of Religion, No. VI. 
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would banish and drive away from the Church all 
doctrines contrary to God's word. 

The catholicity of our American church can only 
be in this, that, while the Church requires of her 
children and ministers an agreement to a few and 
truly great fundamentals, she permits, or at least 
does not punish, a vast diversity of views and in­
terpretations, and that , where those great funda­
mentals are held , she tolerates honest error, as­
stued that, if the heart of her child or minister be 
right and his fundamental beliefs Christian, her 
teaching, if sound, will conquer him; or, if her 
teaching itself need correction, God will correct it 
through free and diligent discussion. 

Is not this our catholicity ? If you who speak 
for the Church cannot or will not abide it, then 
the Church must forego her claims and career of 
universality. She must be a sect,-a sect only­
a sect beautiful in liturgy and ceremonial and doc­
trine and precious in history-but only a sect­
only a sect. And if the statistics to which I shall 
refer, statistics of our present and past, be the 
measure of the future, then one of the lesser sects 
of our American land. Truly Dr. Crapsey's de ­
fenders stand for the different career of a catholic 
and truly living church. We will not give up 
this sure expectation unless this American church 
of our love and hope shall, by its highest authority, 
m ake so narrow, so shortsighted, so truly heart­
breaking a decision. 

What, then, Rt. Rev. President and Gentlemen 
of the Court, are the recognized fundamentals of 
our Christian faith as distinguished from the great 
body of orthodox beliefs which has been added to 
them? When one believes in God, when he be­
lieves His incarnation in Christ and Christ's sacri-
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fice for our salvation, when he believes in Christ's 
Resurrection and in the Resurrection of the Dead 
to Immortality, and in the abiding and sanctify­
ing presence of the Holy Spirit ; when he believes 
these, shall we-can we-deny his Christianity? 
With these beliefs and no more might he not be 
usefully and piously industrious within our com­
munion? The church has indeed other, many 
other, beliefs; the horizon of her orthodoxy is 
more extensive. But are not these the fundametal 
essentials for clergy and laity alike ? Does not our 
Catechism tell us that the beliefs which we' ' chiefly" 
learn from the articles of the Apostles Creed are : 
First, the belief in God the Father ,~1\o hath 
made us and all the world; secondly, the belief in 
God the Son and His redemption of mankind; and, 
thirdly, the belief in God the Holy Ghost who sanc­
tifieth all the people of God? When in baptism 
a declaration is made of belief in '' all the Articles 
of the Christian Faith as contained in the Apostles 
Creed," is it not, after all, this general result which 
is meant rather than a special and distinct affirma­
tion of each of the statements as a substantive and 
essential or fundam e ntal doctrine of and by itself, 
interpreted in one fixed way and in none other? 
Already the Church-and now with no dissent-has 
de-literalized some, at least, of the credal state­
ments. Every one knows that the meaning of sev­
eral of them is for no one to-day what it was 
for nearly every one when a thousand years ago 
and more the Apostles Creed came to its present 
form. This is true of the words'' Maker of Heaven 
and Earth," the words "He descended into Hell," 
the words ''He ascended unto Heaven." Take 
the words, "the Resurrection of the Body.'' Did 
they not for fifteen hundred years and more 
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mean, for all or nearly all who said the creeds, 
the literal resurrection of the body in its per­
fect physical identity-the reassemblage of all 
its particles ? \ iVhat was once the orthodox inter­
pretation is no longer so. This was conceded in 
effect by the Rev. Dr. Francis E. Hall, in his 
a ddress at Batavia, as ecclesiastical counsel for the 
prosecution . * So that with respect to that article 
the prosecution has to admit that the deeper and far 
m ore real truth has come in our day to supplant the 
lite ral and inferior interpretation which, as a 
symbol, had a partial truth of its own. It is true 
also of the affirmation of the session '' on the right 
h and of God the Father Almighty.'' For us these 
words are figurative of a spiritual truth. But the 
saintly men who heard and said the creed in the 
early days, believed in a physical right hand of 
God. You have seen the mediceval pictures of 
the Holy Family, representing the Almighty as a 
venerable old man with long and flowing hair, with 
piercing and majestic eyes, all wonderful to the 
las t degree, and with the divine figure of the 
Saviour at the right hand. This represented the 
lite ral belief of great masses of the people of the 
day. It was the settled orthodox interpretation. 
The R oman Council of Trent upon defending in 
I 55 I the doctrine of the R eal Presence sought to 
meet th e objection from the conceded belief "that 
Our Saviour Himself always sitteth at the right 

* Dr. Hall said : " The ancients " and, of course he was speaking 
of early Christians who said the creeds , " no doubt thought with the 
science of their day-they were up to date with their science just as 
we are up to date with ours. According to the science of their da y, 
they thoug ht that the resurrection of the body involved the gathering 
of all the pa rticles of matter tha t belonged to the body in the moment 
of death at the las t day. We do not think so now. "--Fu!lo· R eport 
of P1·oceedings at Batavia, p. 179. 
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hand of the Father in Heaven, accordiug to the 
natural mode of existing.* Is it not indeed the 
·'orthodox'' belief to-day ? Does not our fourth 
Article of Religion say that Christ "took again his 
body, with flcs!t, bones, and all things appertaining 
to the perfection of Man's nature, -z<J!zcrewit!t he 
ascended into Heaven and there sitteth, until he 
returns to judge all Men ?'' 

And yet the Church to-day sees in this and other 
once ''orthodox'' interpretations inferior and an­
thropomorphic views of God and His Son neces­
sary to those for whom the glass through which 
they saw was darker far and more clouded than 
the glass through which we see. The true affirma­
tions of the creeds are not indeed in the letter of 
physical detail, but in their underlying and dyna­
mic essentials. They have a spiritual verity which, 
as the light shines more and more, becomes freer 
from that necessity to rest upon physical con ­
ceptions which belonged to those who saw in a dim­
mer light. This, and this only, can be the abidingly 
orthodox rule of interpretation. 

Dr. Crapsey believes in the Apostles' and Nicene 
Creeds, and in all their articles. This is his solemn 
declaration here as it was at Batavia and when he 
was ordained. He holds this spiritual view to be the 
interpretation and meaning of their affirmations con­
cerning the Conception by the Holy Ghost and the 
Resurrection on the third day. I shall not argue 
that he is right. You will not-at least for the 
present you will not-rule on the doctrine. But, 
assuming Dr. Crapsey to have been in error, then 
upon the question which you have present power to 
rule, I have to point out that his error was not on any 
vital and fundamental matter; that it was an error 

*Schaff's Creeds of Christendom, vol. z, pp. rz6. 127. 
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into which an honest son of the Church might fall. 
With this question you have to deal, not that 
you are to rule on doctrine, but that you are to deter­
mine whether Dr. Crapsey's error require ecclesi­
astical discipline; and it is only for this that, in 
the absence of theological counsel , I refer to author­
ities which go far to excuse his error. 

I am permitted by the Rev. Dr. Henry S. 
N ,qsh, Professor of New Testament Interpretation 
in the Cambridge Divinity School, to submit a 
copy of a letter which he has ·written me on 
the subject, -x- and which I beg you to treat 
as a part of this argument. Prof. Nash believes 
in the Virgin Birth as it was interpreted by the 
Diocesan Court and as, perhaps, it is to-day under­
stood by most Christians. He differs with Dr. 
Crapsey, therefore, and with a large body of clergy 
and students of the English and American churches, 
living and dead. Among them was Coleridge, the 
philosophical and eloquent champion of the Angli­
can Church, to whom as much as to any man it 
owed the firm hold it got upon highly educated 
Englishmen in the last century. He considered 
'' the doctrine of the Triune God as the very ground 
and foundation of the Gospel faith;'' but he held 
that the gospel of the Infancy, " instead of support­
'' ing the doctrine of the Trinity and the Filial God­
'' head of the Incarnate Word ·:f '':- -x- if not alto­
" ~ether irreconcilable with this faith, doth yet 
" weaken and bedim its evidence." But with Dr. 
Nash as with Coleridge , ''it is enough to know that 
' ' the Son of God became jlcs!t , cr~p~ €yhE-ro '(EYOlJ.EYoc; 
'' ex yuvatY.ac;. and more than this -:;- -;:- '+ was un­
'' known to the Apostles, or, if known, not taught 
'' by them as appertaining to a saving faith in 

* Printed at the end of this Argument at page 117. 
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'' Christ.'' * · For many, perhaps for most of 
us , the doctrine of the Incarnation is helped, m 
so far as that it is made more vivid, by belief m 
the miraculous birth of the body of Jesus, and by 
retaining the lovely recitals of His childhood as 
genuine and not interpolated portions of the gos­
pels. 

But obviously the greater miracle, even if 
not the only one, was the pouring into a human 
body living and breathing, susceptible of trial in all 

* Samuel Taylor Coleridge's Notes on English Divines, edited 
by the Rev. Derwent Coleridge, M. A., London, 1853, at page 73· 
I here give the full text of this remarkable passage written in Oc-
tober, I8J I: • 

"Therefore, having now overpassed six·sevenths of the ordinary 
" period allo tted to human iife-rest ing my whole and so1e hope of 
" s~lvation and immortality on the divinity of Christ, and there­
" demption by His Cross a nd passion, and holding the doctrine of 
" the Triun e God as the very ground and foundation of the gospel 
" faith-! fe el myself enforced by conscience to declare and avow 
" that, in my deliberate judgment, th e Cltristopadia prefixed to the 
" third gospel and, concorporated with the first, but, according to my 
" belief, in its present form the latest o f the four, was unknown to, 
"or not recognized by, the Apostles Paul a nd John; a nd that in­
" stead of supporting the doctrine of the Trinity and the Filial God­
" head of the Incarnate Word, as set forth by John I. 1, and by Paul, 
" it. if not a ltogether irreconcilable with this faith, doth yet ~reatly 
"weaken and bedim its evidence; a nd that by the too palpable con­
, , tradictions between the narrative in the first Gospel and th at in the 
" third, it has been a fruitful magazine of doubts respecting the historic 
" character of the Gospels themselves. I have read most of the 
''critici sms on this text and my impression is that no learn ed Jew 
" can be expected to rece ive the common interpretation as the true 
" primary sense of the words. The severely literal Aquila renders 
" the H ebrew word 1'£ii1' tf:. But were it asked of me : ' Do you 
" then believe our Lord to have been the son of Joseph and 
" Mary ?' I reply : 'It is a point of reli gion with me to have no 
" belief one way or the other. I am in this way like St. Paul, more 
" than content not to know Ch rist himself ;wra oaQ><<k It ts enough 
" for me to know that the Son of God became jleslt, OCLI]~ lri>'£W 
, rer 6,ueJ·oq i >< )'Vl'at><oq, (John I, q; Gal. 4, 4), and more than this, 
'' it appears to me. was unknown to the Apostles, or if known, not 
" taught by them as appertaining to a saving faith in Christ.' " 
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things as we are tried, of the very Godhead. This 
has been recently and with clear and striking elo­
quence set forth in a recent periodical. ·whether 
the Saviour's body of flesh came or did not come 
into being under a special and miraculous inter­
vention of divine power, it is clear that the· all­
essential thing to the precious and fundamental 
doctrine of Christianity is that the body of Our 
Saviour, being the body of a man, was the tenement 
of a soul and spirit, both God and man. Apart 
from the disputed introductions to the gospels of 
St. Matthew and St. Luke there is not in the New 
Testament any reference to the Virgin Birth-cer­
tainly none that is plain and clear. Dr. Nash re­
minds us that neither in the preachings of St. Paul, 
St . Peter and others in the Acts, nor in the Epistles 
of St. Paul, St. John and St. Peter nor elsewhere in 
the New Testament is this doctrine preached as if 
it were a fundamental necessity or a necessity 
at all, or even referred to. With much reason 
he regards the absence from the writings of John, 
in view of his intimacy in the family of Our 
Lord, to have been specially significant. Nor are 
there any words of our Saviour recorded in which 
He enforced the doctrine as necessary, or in any way 
referred to it. Prof. Nash does not, as he doubt­
less would had he intended to deal fully with the 
questions, refer to the history of the Apostles 
Creed, and the undisputed fact that the original 
symbol in use about 200 A. D., did not contain the 
affirmations of the miraculous conception, showing 
that, at that early time, no stress was laid upon the 
doctrine as fundamental. ·:t 

*Lumby on the Creeds, at pages 21- 22, 109-u8, table at pages 182-18 5. 
Schaff " " table, at page 52, vol. II. 
McGiffert on the Apostles' Creed, pages 7, 84. 
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I do not now, by way of defense pause to reca­
pitulate the reasons and authorities which afford, 
or seem to afford, such support to Dr. Crapsey's 
views of this doctrine as to demonstrate that, for 
him to hold and preach that view was en­
tirely consistent with his sincere belief in the 
N icene and Apostles' Creeds.* Since you cannot 
now rule on doctrine, I shall for the moment, as­
sume that they and he were wrong. If the judg­
ment can survive the faults of procedure of the 
Diocesan Court, and if after taking up the ques-

* The seeming or supposed inconsistencies with the more literal 
interpretation of this doctrine, of the genealogical descent given by 
Matthew (r, 16) as through Joseph, of the express references (John, 
1, -l5 ; Luke 4, 22) to Him as the "Son of Joseph," of the repeated 
references to Him as the "Son of Man," and the other scrip­
tural arguments relied on, as well as the development of these 
affirmations in tradition and the creeds, the argument against the 
authenticity of the accounts of the birth and childhood now found 
incorporated in the gospels of Matthew and Luke, and the other 
and various arguments either ~upporting Dr. Crapsey's view or 
reconciling it with orthodoxy or excusing it as a permissible 
interpretation will be found in the following publications among 
others : 

The Value of the Bible, by Rev. H. H. Henson, Canon of West­
minster and Rector of St. Margaret's, Westminster, and especially 
his Lett~rs to the Bishop of London, prefixed to the volume. Lon· 
don. rqo~. 

The Virgin Birth of Christ, by Paul Lobstein, and especially the 
introduction to the English translation by Rev. W. D. Morrison. 
LL. D. New York and London, 1903. 

Monograph of Rev. W. S. Parker, M.A., Rector of Barford, on 
"Some words on the Virgin Birth.'' 

Truth and Falsehood in Religion, by Rev. W. R. Inge, D. D., 
Chaplain to the Bishop of Lichtield. New York, 1906. 

Encyclopaedia Biblica, edited by Rev. T. K. Cheney, Professor of 
Biblical Exegesis at Oxford and Canon of Rochester Cathedral. 

McGifiert's Apostles Creed, its Origin, its Purpose and its His­
torical Interpretations, 

Monograph on the Obligation of the Creeds, by the Rev. Dr. 
William Sanday, Professor and Canon of Christ Church, Oxford, 
published in the Independent Review of October, 1903, and reprinted 
in the "Churchman" of January 27, and February 3, 1906. 
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cion of Discipline, you rule that adversely to Dr 
Crapsey, so that, in order to decide the cause, you 
must rule on doctrine, you will, I trust, have doc­
trinal questions argued before you by theologians, 
not by la·wyers. 

The only immediate determination of this cause 
is, then, concerned, if you decide the procedure 
below to have been correct, with the question 
of Discipline, and not with any question of Doc­
trine, except only, of course, that you ·will have 
to ascertain the relative importance of doctrines 
in order correctly to determine the question 
of Discipline. Is it an offense for which a pres­
byter should be dismissed from the Church that 
he exercises an honest freedom of opinion upon a 
doctrine which , while it is here deemed to be true, 
neither Christ nor any of the Apostles enforced as 
a necessity of salvation? If Dr. Crapsey believe 
as others-many others-in the Church do believe 
-and among them many in high authority and 
n~ver under prosecution-that the creeds teach the 
divine and direct generation of the soul or spirit 
of Christ, if he believe, as he may with authority, 
that the title ''Virgin Mary" refers to the purity 
and exaltation of her life and especially to this 
being her first child-nevertheless the question 
upon these and all the other details of doctrine. 
is not whether Dr. Crapsey be right in his con­
clusion. The real question is whether his under­
standing and interpretation of the credal state­
ment in an exclusively spiritual manner is of 
itself such a heresy as requires the extreme disci­
pline and punishment of the Church. Can and 
will a church truly destineJ to a glorious career of 
catholicity thus discipline and dismiss a minister 
bountiful in good works for the church and with 
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an unblemished career of nearly forty years in its 
service , for the sole reason that he does not hold 
or preach something never preached or mentioned 
by the Divine Founder of Christianity Himself or 
preached by any of His Apostles ? 

I must here deal for a moment with the charge 
that Dr. Crapsey, reciting for his congregation and 
for himself the Apostles' Creed and the Nicene 
Creed and the prayers in which the divine pater­
nity of Christ is recited, is speaking a falsehood, 
saying· what he does not believe and making his 
people to say what he teaches them to be untrue. 
If there were anything to this charge it would, in­
deed, be serious. It was the gravamen of the 
second specification of the second charge in the 
presentment of which the Diocesan Court unani­
mously acquitted Dr. Crapsey. There is and can 
be no such question in this case before this Court, 
for no appeal was taken from that acquittal. 

I beg you to remember that , on his honor and 
his conscience, Dr. Crapsey affirms his belief in 
these as in all the other articles of the creeds, and 
likewise his honest belief that the spiritual verity 
which he assigns to those items is, for them, an all 
sufficient and necessary significance. 

I need hardly deal with the accusation against 
Dr. Crapsey so far as it concerns the doctrine of 
the Resurrection of our Lord. Doubtless had Dr. 
Crapsey's heresy been limited to this-if he had 
not dealt with the Virgin Birth,-the presentment 
would never have been made. For the intellectual 
and moral difficulties in the interpretation of that 
item of our faith so that it should mean that the 
physical body of our Lord rose and ascended into 
Heaven and sits on the right hand of God, are so 
great that they are not and cannot be held by many, 
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very many, among the most pious of the faithful. 
Upon this question I shall, however, out of a law­
yer's abundant caution, read, as part of my argu­
ment here what was, on this point, said by the 
Rev. Dr. Elwood Worcester upon the hearing at 
Batavia. After telling the Diocesan Court that 
he had heard Dr. Crapsey "again and again both 
in private conversation and in his public discourse 
express his firm belief in the reality of Christ's 
Resurrection'' he said : 

'' The only denial he has been accused of mak­
'' ing is the denial of a certain form of physical or 
'' material resurrection, in which he is, I think, I 
" may say, at one with the majority of thought­
" ful and believing scholars at the present time. 
" Bishop Westcott, for example, in a letter that 
' was published in the Hibbert Journal last year, 
"said that God caused the body of Jesus mysteri­
" ously to disappear, ' that through the action of 
" God it passed away. ' Even those persons who 
" believe in a physical resurrection of flesh and 
" bones, are obliged immediately to dematerial­
" ize and to spiritualize their conception of the 
" Saviour's risen body. For a body that is im­
" passible , a body that is invisible at will, a body 
" that is described as being able to pass thrullgh 
'' closed doors ,+' that appears now in one form , and 
" according to St. Mark's gospel now in another 
" form,·t that is seen only by believers,t a body 
" that is not recognized even by those who knew 
'' him well ,- cannot be regarded as physical or a 
" material body, in the sense in which we under­
" stand matter. 

"Now, gentlemen, will you permit me to point 
'' out to you our first and our best witness of the 
" truth of the resurrection of Jesus Christ. I am 
'' aware, that these matters are familiar to you, 

• John zo, 19, z6. 
t Mark 16, 12. 

t Luke 24, 16- 32, 37 · John zo, 14; 21, 4· Matthew 28, 17. 
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'' and yet I think it important to bring them for­
" ward at the present time. The first, the most 
" important witness to the resurrection of our 
" Lord, of course, is St. Paul. Paul gloried in 
'' calling himself the witness of the Resurrection 
'' of the Lord, and yet he was a witness in a sense 
'' which even he at that time did not realize. For 
'' in the battle that will be waged and that is now 
" waged about the reality of the Resurrection of 
" Christ, St. Paul is and will always remain our 
' ' chief and unshaken witness. I think I might 
" say with perfect truth, that if all other evidence 
'' for the Resurrection of Christ were placed in one 
" scale, and the single passage of the I 5th Chapter 
" of Ist Corinthians were placed in the other, St. 
" Paul's evidence would outweigh all the others. 
'' I would like to show you, if you will permit me, 
'' what that evidence is. St. Paul says at the 
" beginning of the I 5th Chapter of I st Corinthians, 
" ' I delivered unto you first of all that which I 
" also received, how that Christ died for our sins 
'' according to the Scriptures, and that he was 
" buried, and that he rose again the third day ac­
'' cording to the Scriptures, and that he was seen 
" of above five hundred brethren at once ; of 
'' whom the greater part remain unto this present, 
" but some are fallen asleep. After that he was 
" seen of James ; then of all the Apostles. And 
'' last of all he was seen of me also, as of one born 
'' out of due time.' 

" Remember that this is one ·of the Epistles of 
" St. Paul that has never been seriously ques­
'' tioned, which even Baur spared * * * The 
" date usually assigned to the writing of this Epis­
" tle is about the year 55. So, at the outset here 
" is evidence of Christ's Resurrection antedating 
' ' by decades all written gospels. The Epistle, as 
" I said, is authentic. There is no doubt what­
,' ever that in this passage St. Paul was at the 
" utmost pains to gather together all the evidence 
" in regard to the Resurrection of Christ which he 
'' regarded as genuine, and to relate the appear­
" ance of the Risen Christ in the order in which 
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" he believed them to have occurred. At the 
'' beginning of his statement St. Paul says: ' I 
" delivered unto you first of all. ' What did that 
'' mean? What could it mean except that St. 
" Paul delivered this most important truth to the 
" Corinthians when he made his first visit to 
' ' them three or four years earlier. That would 
" carry us back to the year 52. But St. Paul 
" goes further than this, and says: ' I delivered 
" unto you first of all tltat w lzicft 1 also uceived.' 
" Now, the most probable interpretation that 
' ' has ever been put on these words is that this 
'' was part of the original tradition of the Christian 
'' religion which St. Paul received three years after 
'' his conversion, on his return from Arabia, when 
'' he went up to Jerusalem to confer with the 
'' older apostles. And if we place St. Paul's con­
'' version, as we are disposed to do, not later than 
" the year 37 or 38, we see that here we can carry 
' ' the evidence of Christ's resurrection almost to 
" within the decade in which it occurred. So that 
"instead of a m ere oral tradition flying about the 
"world for a generation, we have h ere a written 
''and unquestionable authentic evidence of the 
' ' resurrection of Christ dating not more than ten 
"or twelve years from the event. Am I not right 
"then, in saying that this passage is of such ines­
" timable value to the Church that God seems 
'' to have raised up St. Paul to give this witness to 
' ' the resurrection of His Son? Therefore, we are 
"disposed, and .rightly disposed, to attach the 
"utmost consequence to St. Paul's recitation of 
'' Christ's resurrection. In that statement you will 
"observe the manner, the painstaking order, in 
'' which he relates the revelations to all of those 
''persons to whom he believed Christ had ap­
,' peared; and also the measured, guarded, parsi­
" monious terms in which he relates these appear­
" ances. * * * You will observe Paul's death­
'' like silence as to all the material features 
'' afterwards introduced into the gospel narra­
,, tives, the absence of any allusion to physical 
" contact, touching, eating and drinking and 
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'' the complete co-ordination of his own vision 
'' of the risen Lord with the resurrection expe­
'' riences of others . Moreover, we know per­
" fectly what his idea of resurrection is. We 
"know that he says here: 'Flesh and blood can­
'' not inherit the kingdom of God; neither doth 
"corruption inherit incorruption.' We know that 
'' St. Paul exhausted the very resources of Ian­
" guage in establi~hing a series of antitheses be­
,' tween the body that is buried in the ground and 
'' the body that is raised hereafter. But how 
''could St. Paul have regarded himself as a wit­
,' ness to the resurrection of Christ, if he himself 
'' held views diametrically opposed to the fact that 
" Jesus rose in a physical body. Or in other 
'' words, how did St. Paul arrive at his amazingly 
" original conception of man's resurrection in 
" which he differs equally from Greek speculation 
''and from contemporary Jewish thought, except 
'' by long brooding on the resurrection of Jesus in 
" the form in which he learned to know it from 
"the earliest disciples? It is possible, gentlemen, 
'' that this form of faith, which is also Dr. Crapsey's, 
" may appear to you to be defective. But at all 
'' events recognize the fact that it is faith, that it is 
" living faith in the risen and living Lord, sub­
" stantiated and vouched for by the best evidence 
' · that -vve have for the Resurrection in the New 
'' T estament." 

May I now, coming from this glimpse of doctrine 
to which Dr. Worcester has thus clearly and nobly 
introduced us, return to my own domain . I do not 
now argue doctrine or express any dissent of my 
own from the view of doctrine held by the Stand­
ing Committee or the Diocesan Court. For my 
argument it is relevant only to the degree or 
character of Dr. Crapsey's error, that is to say, to 
the great question of Discipline. 

And may I now for a few moments deal with Dr. 
Crapsey's ordination vows. It is true that he sol-
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emnly promised that he would give his faithful 
diligence so to administer the doctrine of Christ '' as 
the Lord hath commanded and this Church hath re­
ceived the same, according to the Commandments 
of God.'' Even if this promise be separated from 

· the other ordination promises what does it mean? 
Is not the promise, in the first place, one of faith­
ful diligence? Is it not, in the next place, that to 
minister the doctrine as t!te Lord !tatlz commanded, 
and in the next place, to administer the doctrine 
as this Church bath received the same, that is to 
say, as t!tis Clwrclt !tat!t recei~1cd t!te same from Iter 
Div i1te Founder .9 And, finally, is it not a promise 
to minister the doctrine according to the Com­
mandments of God? I affirm to this Court that, 
unless by a perversion little less than monstrous of 
a plain meaning, it is a promise of the candidate 
for the priesthood to exercise his conscience and 
intelligence. It is a promise to look to the 
Almighty, to His Commandments and to His gift 
to the Church for the doctrine which he is to 
preach. In the succeeding ordination promise, the 
undertaking is to banish and drive away from the 
Church all erroneous and strange doctrines con­
trary to God's word. Here again God's word is set 
up under the express mandate of the Church to be 
the measure and only test of the error and strange­
ness of doctrines. 

But the promises thus quoted are only two out 
of several promises which were made by Dr. Crap­
sey a t his ordination. Before taking these vows 
upon his lips he listened to that perfect and beautiful 
address of the Bishop in which the candidates were 
reminded that they could not '' by any other means 
compass the doing of so weighty a work pertaining 
to the salvation of man but with doctrine and ex-
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7' 
hortations taken out of t!te Holy Scriptures and with 
a life agreeable to the same," and in which their 
Father in God admonished them to be '' studious 
" * * * in reading and learning the Scrip­
" tures," that they should " draw all their cares 
" and studies'' in the way of their sacred office, 
" praying for the heavenly assistance of the Holy 
" Ghost, that by daily reading and w ez'g!tz'ng (I 
" ask the Court to remember this admonition) the 
'' scriptures'' they might '' wax riper and stronger" 
in their ministry. After this solemn warning that 
the priest, instead of being content with his belief 
as he then held it , was by diligent study to go on 
to " riper and stronger,'' that is to say to a fuller, 
better and more solidly grounded faith, came the 
vows of the candidate. He declared his belief 
that the Holy Scriptures contain all Doctrines re­
quired as necessary for eternal salvation , and that 
h e was ' ' determined out of the said Scriptures to 
" instruct the people" but " to teach nothing as 
'' necessary to eternal salvation but that which" 
h e should '' be persuaded m ay b e concluded and 
' ' proved by the Scriptures." Then he vowed to 
be diligent " in reading the Holy Scriptures and 
in such studies as help to the knowledge of the 
same.'' 

Now I submit that it is open to no doubt what­
ever that the whole service of the ordination in­
cl uding the vows taken by the candidate is to b e 
read and construed together : that , when so read , 
they mean that the young priest believes that 
the Scriptures contain all sound doctrines ; that 
th e recitals of the Creeds of the Church rightly 
include the doctrine ; that h e should not be con­
tent with the knowledge and understanding of 
the Scriptures and CrP-eds and interpretation 
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which he then had, but that he should dili­
gently and faithfully study God's word and 
whatever else would " help to the knowledge 
of the same " in order that he might thereafter 
better know than he then knew the length and 
breadth of God's truth. Of course in so command­
ing the priest to study, the Church took the risk 
that his conscience and intelligence, imperfectly 
working, might lead him into error. But if the 
priest did his work honestly it was the Church's 
will that that risk should be run rather than it should 
be served by those who were slothful or ignorant 
or unthinkingly and superficially submissive to 
authority, and therefore not helpful to the great 
body of the laity. Our Church deliberately and 
after one of the most marvelous struggles in the 
history of man , thus rejected the theory and plan 
of the Roman OrdinaL May I quote from the very 
powerful address made at Batavia by my associate, 
Mr. Perkins. 

" The Ordinal ,. he said, "was adopted when 
'' the Anglican Church separated itself from 
'' the Roman Catholic Church. It was adopted 
" and has remained substantially in the same 
" form as it was at the time of that separation; 
' ' and the differences in the ordinals of the two 
" churches are certainly interesting and important. 
" I have taken the pains to provide myself with a 
" statement of what is in the ordinal of the Roman 
" Catholic Church that I may know what is the 
' ' requirement of that Church. The adoption of 
" our ordinance was a part of that great Protestant 
'' movement out of which the Church to which we 
'' belong was formed. A priest in the Roman 
'' Catholic Church submitted himself wholly and 
" entirely to the decisions of that Church. But it 
'' was the revolt of the great mass of the people 
" against the beliefs , against the rules and the 
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'' procedure and the practices of the Roman 
'' Catholic Church that led to the Protestant seces­
' ' sion, and the organization of the Protestant 
'' Church. Here is what Pius IV says is the ordi­
" nal or rule to which each priest in that Church 
" subscribes, and we certainly think there is no 
" principle more familiar to any lawyer than that 
" when a change is made in a law it must be pre­
,, sumed that those who made the change had some 
' ' purpose in doing it. When a statute reads in a 
' ' certain way, and another statute is passed which 
'' establishes a new provision, the courts will 
'' always, in construing it , consider the reason for 
· ' inserting the new provision, holding that there 
'' must have been some reason for the change or 
" they would have let the old law stand as it was. 
·' What does Pius IV say, and certainly he could 
" well be with the prosecution in this case, for he 
" says : ' I most firmly admit and embrace the 
" ' apostolical traditions, and all other observances 
' ' 'and constitutions of the same church. I also 
' ' 'admit the sacred Scripture according to that 
'' ' sense which Holy Mother Church, to whom it 
'' 'appertains to judge concerning the true mean­
,' ' ing and interpretation of the sacred Scripture, 
' ' ' hath holden and still cloth hold.' Does the form 
'' of the ordinal of the church of which we are 
'' members agree with that form? Manifestly not. 
" We do not ask the presbyter who enters the Pro­
'' testant Episcopal Church to admit the sacred 
'' Scripture according to that sense which Holy 
" Mother Church, to whom it appertains to judge 
' ' concerning the true meaning and interpretation 
'' of the Scriptures, hath holden and still doth hold . 
'' Instead of that they assert that which is the basis 
" and essence and foundation of Protestant belief, 
" and that is the right and duty of the exercise of 
" the individual conscience and the individual 
" examination of Holy Writ. The priest, instead 
'' of saying, 'I will accept the sacred Scriptures 
'' ' according to that sense which Holy Mother 
'' ' Church hath given,' takes his oath that he will 
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" teach nothing except that which he is persuaded 
'' may be concluded and proved by the Scriptures, 
'' and that he will be diligent in the study of the 
''same. 

'' After all is said and done, our Church is­
'' though as I know, some who are interested in 
'' this prosecution regret that it is,-a Protestant 
" Church. It is Protestant by its name ; it is 
" Protestant in belief, in the teaching of its 
'' articles, and in the ordinal by which its pres by­
'' ters are bound. Its faith rests upon that con­
,' scientious study by the individual of the Holy 
" Scriptures upon which all Protestantism rests." 

'' There are many who will doubtless find that 
'' their intellectual beliefs, and the tenets that 
'' they wish to be held, are more consistent with­
'' that they could themselves abide with more 
'' comfort and more satisfaction in-the principles 
'' and the doctrines of that great church of which 
" we are not members. But I apprehend 
'' that this Court will dispose of the ques­
" tions that arise in this case by the prin­
'' ciples which govern the Church of which 
" we are members, and which appeal to the in­
,' telligence and belief alike of the clergy and 
'' laity of the church.'' 

I am aware that before a postulant is admitted to 
the diaconate or a deacon to the priesthood, he is 
subject to examination quite apart from the service 
of the ordinal, and that the Bishop or those acting 
for him may require proof of belief in literal inter­
pretations where Dr. Crapsey and those who agree 
with him are content with spiritual interpretations. 
Whether that were so or not, when Dr. Crapsey 
was examined before his ordination does not appear, 
and I do not know. But if it were so I should ask 
the Court to observe-and it seems to me that the 
Church must realize-the difference between tests 
which it may apply to the opinions of one seeking 
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admission and tests which may be applied upon a 
heresy trial to the opinions of one who, while in 
other respects faithfully performing the duties of 
the priesthood, has diligently and honestly pursued 
the study of doctrine in accordance with his solemn 
vow. The Church surely, having commanded the 
priest to study and to exercise his faculties, will 
not punish him for a result to which his God-given 
guidance and God-inspired conscience has led him. 
If, indeed, he has thus been carried out of the 
Christian faith, if, however honestly, he has sur­
rendered up its great fundamentals or any one of 
them that is integral and necessary to any real 
Christian faith, then the Church may justly ask 
him to resign his office or, if he will not, then may 
justly dismiss him. But there is here no such 
question. 

Gentlemen of the Court, you cannot deny human 
nature. You cannot make all men, or all pious 
Christians, look alike or act alike or see alike, or, 
to the letter, believe alike. This is the ordinance 
of God. The Church will, at its peril, forget it. 
You cannot forget if you are to deal aright with 
this great question of Discipline for Heresy, a ques­
tion so vital for the Church, so significant to its 
inner life and holy purpose. 

You cannot wisely forget that our communion 
holds two great bodies of men working on dif­
ferent lines, but none the less to one end, and 
with equal loyalty to the cause of Christ and His 
historic Church. If we were to lose either of 
them, the schism would be disastrous beyond 
words to express. Truly, it would be a rending of 
Christ's garment. The divine wisdom of the Apos­
tles prevented the disaster during the Pauline and 
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Petrine divisions. The wisdom of the Fathers in 
the days of Henry VIII and Edward VI and Eliza­
beth again prevented the disaster. Again, two or 
three generations ago, it was prevented by sacred 
statesmanship when indignation hotly flamed out 
against the eloquent and saintly men 'of the Trac­
tarian movement in England or against the later 
movement commonly called Ritualistic, of which 
in our country the loved and trusted leader was 
Dr. DeKoven, truly the bishop of a great diocese 
of hearts and souls though the mitre was churlishly 
kept from his head. Nor is this wide and deep 
affection confined to-day to the Church in America. 
Our English brethren suffer under it or rejoice 
over it no less than we do. It appears in the 
Roman Church. It is so integral a necessity 
of the human nature with which God has dowered 
us that it is found even among the small body of 
Unitarians. Nor is there a single important faith 
between these extremes which is not held by 
men thus divided. For some there can be no 
truly living and catholic Church of Christ un­
less its Discipline permit a comprehensive and 
honest liberty upon matters not fundamental. 
For others, her creeds and formularies are as fixed 
and rigorous upon the lesser or non-vital doctrines, 
and upon their interpretation, as upon the funda­
mental belief in God or in the Incarnation to ac­
complish the triumph of faith over sin or in the 
Resurrection to Immortality. For some the Church 
of Christ, or at least the part of it included in the 
Anglican and allied communions, is bound to a 
future career of ennobling growth and of sacred 
change from lower to higher, from narrower to 
wider, always carrying the fundamentals of its 
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faith nearer and nearer to the ideal of a triumph 
over the whole earth. For others the Church has 
received and infallibly teaches a body of many doc­
trines , some more, some indeed less, important, but 
all once and forever and with unchangeable form 
and interpretation adopted by our spirtual fore­
fathers and received by the Church of to-day, and 
all to be held by the faithful without study or in­
quiry which may induce or suggest change or doubt. 
For some the faith is a living force bound to grow 
and develop under God's hand and through His 
manifold revelations with the developing mind and 
conscience of man until Heaven shall swallow up 
Earth. For others the faith is a jewel once de­
livered to the saints, its shining and crystalline 
perfection to be esoterically preserved without the 
changes or risks of growth. For them the belief 
in the miraculous generation of the earthly body 
of Our Lord is essential to their belief in the Incar­
nation; as is the belief that it was in that earthly 
body with all its identity that He rose and as­
cended to Heaven. For the first those beliefs have 
held great truths imperfectly or figuratively ex­
pressed as in God's wisdom was for a time neces­
sary for minds not yet equal to a fuller and better 
light. They, and Dr. Crapsey among them, fix 
their eyes, and perhaps too exclusively, upon 
Christ's peremptory sayings, that '' that which is 
born of the flesh is flesh, and that which is born of 
the Spirit is spirit,''* and that '' they that would 
worship God must worship him in sp!rit ·and in 
truth. ''t They find their bounden duty in the 

* John 3, 6. 

t John 4, 24. 
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divine warnings that the ministers of God are to 
be '' ministers of the new testament, not of the 
letter but of the spirit, for the letter killeth but the 
spirit giveth life,"* that we must'' walk by faith not 
by sight;" t that " flesh and blood cannot inherit 
the kingdom of heaven;"t that it is foolish, as St. 
Paul declares, to believe that " the body which 
is sown is the body which is to be;" ll "that 
we should serve in newness of spirit and not 
in the oldness of the letter;" § that although the 
Holy One was put to death in the flesh, He was 
quickened by the Spirit and " went and preached 
unto the spirits in prison;" §§ that the resurrec­
tion of the dead is the sowing of the natural 
body in weakness and the raising of the spirit­
ual body in power. , 

I believe that any man, however high or sacred 
his calling, who should drive out of the Church or 
stifle sincerely pious men of either of . these forms 
and habits of faith, would be guilty of an unwitting 
treason to her true purposes and her true career. 
Whether it were the Evangelical shocked to prose­
cuting anger against the Ritualist or Latitudinarian, 
or the saint rigorous in high devotion to all the 
mysteries and the literal dogmas of the faith, but 
intolerant that his brother, for whom their spiritual 
verity is their all-sufficient significance, should 
kneel with him within or without the chancel rail­
equally would both make impossible a living and 
catholic Church. 

'" 2 Cor. 3, 6. 
t 2 Cor. J, 7· 
tr Cor. rs, so. 
II I Cor. rs. 36 
~ Romans 7, 6. 
§§ 1 Peter 3, 18, rq. 
~ I Cor. 15, 42, 43· ' 
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I do not praise or even defend every saying of 
Dr. Crapsey which is quoted in this indictment. 
Some things he said perhaps harshly or crudely. 
I wish, for instance , that when he wished to say, 
and to say upon certain scriptural warrant, that the 
Lord compels those who appeal to physical force 
to abide by physical force, he had not, through 
the ellipsis of his expression, shocked us by the 
phrase that Jesus '' knew as well as Bonaparte 
that God is always on the side of the strongest 
battalions and the more skillful commander." 
Such criticisms can be made upon every crowded 
man who speaks or writes much. But whether 
well said or ill said, whether doctrinally correct or 
incorrect, everything quoted against him from 
his thoughtful and noble book fits his life and his 
long and sacred service in this, that it is an affirma­
tion plainly intended, whether skillfully or not, 
to express and exalt the spiritual side and meaning 
of the undoubted and fundamental truths of our 
precious faith. 

I have heard it said, since this controversy arose, 
and in the languag-e of the street or of men after 
dinner, that all there is of this case is this, that 
Dr. Crapsey should "stick by the rules of the 
Club" to which he belongs or "get out." My 
friend , Mr. O'Brian, seemed at Batavia to think 
this a sufficient view; for he was much concerned 
with the text of the stipulations and rules adopted 
at Philadelphia more than a century ago when 
the American Church was organized, excluding, 
though, h e was careful to do so, the '' Thirty-nine 
Articles "-the only complete formulary of belief 
now in force which was adopted by the Anglican 
Communion and our own. * 

• Record, p. 74· 
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Dr. Worcester well said below that this view 
of the Church, if to us it seemed unworthy and 
absurd, was to pious and catholicly minded men 
who sympathize with the prosecution, nothing less 
than abhorrent and detestable. They and we and 
you, Rt. Rev. President and your associates, are, 
I know, agreed upon this at least, that this pre­
cious and holy Church of Christ is no mere crea­
ture of literal by-laws, no mere membership of 
formal stipulations humanly devised, but is His 
divine and living society now in part on earth, and 
in part, and presently to be altogether, in Heaven. 
We might well suppose that none of her ministers 
or members should be cut off unless by overpass­
ing the sacred and spiritual limits prescribed by 
the Head of the Church Himself. But, at the 
least , her formularies and canons , when invoked 
against one sincerely and piously in her service, 
must be construed, not literally but broadly, with 
reference to the whole purpose of her being and 
her future career. 

Nor is it of moment that Dr. Crapsey, in his 
more spiritual interpretation of the doctrine of 
Christ's birth, is in a minority of the faithful 
sons of the Church. To be in a minority is far­
very far-from proof that one is right. It has 
been wittily and truly said that some men would 
rather be different than to be right. But of all 
bodies of men, this organization of the Christian 
Church on earth is the least likely-or should be­
to invoke the voice of the majority of the time as 
making a conclusive presumption. Not one of its 
truths but was first and long, and by very few, 
preached to deaf ears and unsympathizing minds 
and had its way to make through the blood of the 
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martyrs. Least, almost, of all can this American 
Church of ours lay stress upon majorities and 
minorities. Is it not a grief to every member of 
this Court that her own progress in numbers and 
her hold upon the masses of people have not yet 
been greater as compared with the progress of 
the country and the hold upon masses achieved 
by other religious bodies? Should we not re­
joice if our communicants were more, far more, 
than one out of every hundred of the popula­
tion ; if the communicants of the Baptist churches 
were not six to our one, of the Methodists eight 
to our one, of the Presbyterians and Lutherans 
each two or three to our one ; if even the so­
called "Disciples of Christ" did not outnumber 
us? Should we not rejoice if, in number, we 
were first instead of seventh among the Christian 
denominations ; if in the number of organiza- · 
tions, of the number of ministers and the num­
ber of church edifices we were first instead of 
seventh ; if in seats for worshippers we were first 
instead of eighth? Would we not that our highest 
statistical rank in the faculties and incidents of 
Christian usefulness in this American land were in 
something else than the money value of our church 
property?* Yes, indeed, we shall judge trut!l and 
right by something higher than majorities. 

' Surely the Bishop of Fond-du-lac is not right in 
his doctrine that the Church is to fail ; that as soon 
as a predetermined number of the faithful-and he 
implies that the number is to be very small-are 

" The religious statistics of the United States appear in the Fed­
eral Census for r Bgo. The census exhibit for rgoo is not yet pub­
lished : but it is not, I suppose, likely to materially alter the propor­
tions between the Protestant Episcopal and other denominations. 
The figures given in the Census for r8go were as follows : 
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gathered into the fold, the Church's career will 
have been fully run and its rigorous orthodoxy, 
while visited with earthly defeat, rewarded with 
an heavenly and exclusive glory.* Does not his 
narrow pessimism come near to the Millerite 
and Adventist delusions? His test of final and 
supreme success for the Church will be its inabil­
ity to secure another convert. Is it surprising 
that, in the intelligent and populous diocese over 
which a bishop with this ideal presides, and where 

*His letter to the Living Church of April 15th, 1906, in which 
after pronounci ng his not very Christian "anathema" upon those 
who, because of their doctrinal differences with him he declared to 
be "false priests or bishops " and "depravers of the Faith," he 
said: 

" The Church of Christ will never conquer the world . It never 
was intended to do this. It will be persecuted, and, at last, the 
world wi11 reject the Church just as it did Christ. It is doing it now. 
* * * But die Church, unconquered, will perform her heavenly 
office and gather into union with Christ those who will be members 
of the Kingdom of Glory. When the predetermined number naessary 
for the formati on of that kingdom has been secured, Christ will come 
and usher in that blessed reign of eternal righteousness." 

I No. of Or- Church Denomina tions. I Ministers. ganizations. Edifices. 

Total. ... . ....... .. . ...... 111,036 165,177 142,521 

Baptists . .. . ..... ... . . ... . . 25,646 42,909 37,761 
(13 bodies) 

Catholics ... ... .... ... ... 9,196 10,276 8,816 
(7 bodies) 

Congregationalists ....... . 5,058 4,868 4,736 

Disciples of Christ. ....•. 3,773 7,246 5,324 

Lutherans . .... ... ... . . ... 4,591 8,595 6,701 
(16 bodi es) 

Methodists .. . . ... .... ... 30,000 51,489 46,138 
(17 bodies) 

Presbyterians ... . ... ... ... 
(12 bodies) 

10,448 13,476 12,469 

Protestant Episcopal. .. 
(2 bodies) 

4,224 5.102 5, 103 
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his ministrations have been long and sincere the 
proportion of communicants of our Church to 
population is one of the smaller rather than of the 
larger of our dioceses?* Is this indeed the fit 
ideal of our Church's career? Is it not an ideal 
nearer the will of the Master which is found in 
the Latin words used by Archbishop Benson when, 
as Bishop of Truro, he wrote his brethren in behalf 
of the new Cathedral of St. Mary to be built on 
the sandstone cliffs of Cornwall : t 

'' Bishops are to know tltat this authority in 
''jurisdiction in tlte Clturclt is mainly committed 
'' to tlzem for none otlter cause titan tltat by their 
'' ministry and assiduity tlte greatest possible num­
" ber of men may be joined unto Cltrist, and tltey 
'' tltat be Christ's already may grow and be built 

*Whittaker's Almanac for 1906, pp. 337, 339, 117, 334· 

t Quoted by Archbishop Davidson in his sermon in Quebec Cathe­
dral on August 28, 1904, which is printed in his recent volume "The 
Christian Opportunity." 

Approx. Seating Value Church Communicants or 
Capacity. Property. Members. 

43,564,836 $679,630,139 20,612,806 

11,568,019 82,328,123 3,712,468 

3,374,907 118,371,366 6, 257,871 

1,553,080 43,335,437 512,771 

1,609,452 12,206,038 641,051 

2,205,635 35, 060,354 1,231,072 

12,863,178 132,140,179 4,589,284 

4,038,650 94,869,097 1,278,332 

1,360,877 82,835, 418 540,509 
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" up til H z'111, aud zj any fall a'wa.y tltey may be 
' ' led bac/;; to tlu S!teplzerd, tfte Lord Cltrz'st, and 
' ' be renewed by !tcalt!tful repentance." 

Little wonder is it that under a great man hold­
ing that conception of the episcopal office, the 
Colenso schism in South Africa was healed and a 
fraternal relation begun with the Russian Church 
and the Established Church made to be in England 
a religious force snch perhaps as it had never been. 

Is not this , Rt. R ev. President, the temper and 
polity to be held by the ranks of our Church from 
those in your high station to the humblest worship­
per ? Is it not in this temper and polity that there 
must be found the true standard of Discipline for 
the organized and mighty host of Christian people 
holding and carrying the faith into the lives of 
men and the life of the world ? 

Let me, before I sit down, return for a moment 
to Dr. Crapsey, my dear friend, whom, indeed 
though he be not out of life's middle years, 
with his active energy and genius unquenched, 
I must call my venerated friend. To him, I sup­
pose, if this judgment should stand, there would 
be something poignant in his severance from 
the associations of his life. To leave his long­
time and fruitful work among the plain people 
of his parish, so dear to him and to whom 
he is so dear, no longer to pray with them 
or speak to them; all this would be hard, but 
for him nothing in comparison with his loy­
alty to the truth of Christ and the Church as it 
has been given time to see it. It was a pathetic­
ally fatuous suggestion of the Diocesan Court that 
within thirty days after he should learn what was 
the opinion of a majority of them, Dr. Crapsey 
should reverse-and acquaint the Bishop or Stand-
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ing Committee that he had done so- not only his 
preaching, but also his inner belief, which, what­
ever its expression to men, he holds to the 
Almighty God who sees and knows, spite of dec­
larations to bishops or lesser men. No one of 
that majority of the court below had had an ex­
perience in ministry for the Church nearly as long 
or as ample as his, or had done for the Chnrch 
precious work in amount one-tenth as much as :1is, 
or had exercised a diligence or energy in sacreJ 
study and scholarship in any way comparable with 
his. Otherwise their decision would at least not 
have contained that unworthy suggestion of theirs 
of an insincere and untruthful submission. 

Dr. Crapsey has made clear how he reads and 
interprets and believes the affirmations of the creeds 
as to the Birth and Resurrection of our Lord, and 
that the spiritual verity he assigns them is for him 
their true and all-sufficient and momentous import. 
If the Discipline of the Church must for this dis­
miss him, notwithstanding his firm and sound be­
lief upon the great and essential fundamentals 
of its faith, he and his will be sorrowful. But, 
Rt . Rev. President and Gentlemen of the Court, 

·not only he and his, but a great company of clergy 
and laity over the breadth of the land. You 
know very well that the American Churchmen 
who, last Epiphany, signed the declaration which 
had been already made by seventeen hundred 
English clergy were but a small ' part of those in 
sympathy with their opinion-whether right or 
wrong-that the real and spiritual foundations of 
the faith and creeds of the Church would, for 
Christian men, be strengthened, not weakened by 
study and discussion carried on "with entire can­
dour, reverence for God and His truth and loyalty 
to the Church of Christ." 
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If it were true, or could be true, that there was 
no place, no useful opportunity for sacred work, in 
this American Church of our love and hope, for a 
man appearing to us here as does Dr. Crapsey, then 
of course, it would be sorrowfully demonstrable 
that there is no place for a great body of clergy 
and a vast body of laity. Although I am but a lay­
man-and one of the least of this body-I do not 
hesitate to say to you, for you or some of you know 
already, that in pious and faithful and energetic 
devotion to the Church, to the many sacred causes 
which find their best centres and inspiration in her 
cathedrals and churches and chapels, and in wide 
and great success in all their labors for her, and 
in eager and indomitable promise of still greater 
achievement for her future, no body of men is of 
more importance to the Church. Even they, though 
they were thrice as useful, must, of course, yield to 
the necessity, if any such there be in this cause, 
that the Church shall not abandon any fundamental 
truth. But their sincere and profoundly anxious 
feeling and opinion ought to be respectfully and 
fraternally regarded. They see, as you see, that, 
if Dr. Crapsey must go, he will not go alone. For 
many-very many-whether in the clergy or the 
laity must then ask themselves and themselves 
answer the question, Is there here a place for me 
-an honest man? For the laity, no less than the 
clergy what you adjudge will be a momentous 
answer to the question at what line, when prac­
tised within the Church, conscientious thought 
and speech become dishonest. Among the laity 
-as I, a layman, may tell you-and among 
those most devoutly strenuous for the Church­
and far more rapidly than you perhaps, 
imagine-and long, very long, before Dr. Crap-
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sey opened his mouth upon them-had spread 
the belief that the true meaning of these items 
of the Creed was not physical and literal, 
but spiritual. They know-they have learned it 
from orthodox bishops and learned doctors as well 
as out of their own study and thought-they know 
that-without heresy trials and often without con­
troversy-silently and surely, as God has en­
lightened and exalted man's mind-physical and 
literal interpretations of other credal affirmations 
have given way to deeper and truer and more 
spiritual understanding of them; they know 
that this was so with the Descent into Hell, the 
Ascent into Heaven, the Session at the right hand 
of God, and the Resurrection of the Body. They 
know also that through wars and blood and tears 
innumerable, this change in current orthodox un­
derstanding had for us come to the affirmations in 
the Holy Communion, "This is My Body," "This 
is My Blood." 

The prosecution now asks you to approve as a 
disciplinary rule of our Church that, if a clergyman 
believe that the credal statements as to the Con­
ception of Christ and His Resurrection in like 
manner mean spiritual reality and not physical 
phenomena, the clergyman speaks and acts a lie 
whenever he recites the Creed. If you shall ap­
prove this rule, then , of necessity, you approve the 
rule for the laity. You might not, perhaps, advise 
excommunication of a layman as you might depose 
a priest for his solemn recital of the Creed before 
God's people, while in his heart, and at other times 
on his tongue, is a belief which you say makes 
falsehood of the recital. But that does not signify. 
Common honesty and self-respect are for laymen 
as well as for the clergy. vV ould it be fit for me, 
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at morning service and at ·evensong to pronounce 
these sacred words, knowing that, in the settled 
mind and judgment of the Church, I was pro­
nouncing a sacrilegious lie ? If ecclesiastical 
authorities would permit it, would I myself 
permit it ? Never, if I were an honest and rever­
ent man. So with adult candidates for Baptism 
and for the parents and god-parents of children to 
be baptized, and with everyone, young or old, who 
comes to the Bishop for Confirmation. Every one 
of them must, to the question, " Dost thou believe 
all the Articles of the Christian Faith as contained 
in the Apostles Creed," answer " I do," or affirm 
a like ans·wer before made by him or for him. 
W ould the Church tolerate this ? 

Rt. R ev. Bishop, if such be your judgment and 
that of the Church, we have, indeed, reached an 
epoch in the religious history of our land. It will 
not signify that our English brethren have thrust 
this obstacle out of their way. It will not signify 
that some of those who were once loyal Churchmen 
in the United States may still find comfort in con­
gregations of the Anglican communion, when 
they cross the ocean or the Canadian line, since 
there it is not now or ever likely to be an offense 
to interpret spiritual things spiritually. Neither 
God n or His truth will fail. Even if our Amer­
ican Church surrender its apostolic career and be­
come forever a sect, tabernacles will be raised up 
for those who with honesty in their hearts and 
devout honesty upon their lips would bring to 
Him who is a spirit, their worship in " spirit and 
in truth." 

Whatever your judgment is to be, whether for a 
catholic or a sectarian future of our Church, we 
may all pray that this shall be its last trial for 
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heresy. For was there ever a heresy judgment use­
ful to establish truth or to suppress error? I will 
not say that no heresy judgment has been right and 
even useful. But how difficult to recall the prac­
tical usefulness of such a judgment. In the dioceses 
where patience and forbearance, and not present­
ments, have made the rule, has there been less or 
poorer religious life or less progress of the Church 
than in those where these contentions have swal­
lowed up the vital energy requisite for creative and 
instructive work? You may read in the 'sketch of 
Dr. Pusey by the Rev. Dr. Edward Hatch,-:-:- that, 
after he was suspended from the ministry for real 
or supposed heresy in his sermon before Oxford 
University on T!te HolJ' Euclzarist a Co11tjort to tlte 
Penitent, ''the i11tmediate effect of his suspension was 
"the sale of 18,ooo copies of the condemned ser­
' ' mons, that its permauent effect was to make Pusey 
" for the next quarter of a century the most influen­
" tial person in the Church of England." You may 
also read that, after all idea of disciplining him was 
abandoned and his opinions subjected to free and 
wholesome and drastic discussion within the 
Church, neither opinion being given the fatuous and 
futile aid of ecclesiastical prosecution, the impor­
tance of his doctrinal interpretations before long 
b egan to decline so that it is written of him that he 
'' survived the system which had borne his name," 
that '' his followers went beyond him or away from 
him," and that his adherents ceased to exercise 
' 'an appreciable influence upon the intellectual life 
of England." 

If time permitted, a hundred illustrations could 
be given of this profound lesson in the sacred 
statesmanship of the Church which was com-

•Encycl. Britt. , article on Edward Bouverie Pusey. 
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manded by her Master to be as "wise as serpents·· 
as well as ''innocent as doves."* 

Was not the true and wise Discipline of the 
Church, the one most consistent with her best 
ideals and her best and most successful practice, 
the one most full of promise for her future and 
beneficent progress, years ago put before con­
ventions of the Church by James De Koven when 
he was speaking, as some of us thought in be­
half of heresy at the oth er extreme from that 
of which Dr. Crapsey is accused ? · I should 
thank God to r ead his very words at the fore­
front of your judgment. With them I leave 
you this cause. He said of our Church, t that it 

" is meant to be, not a Church for to-day, 
'' but a Church forever-the American Catholic 
" Church. * ;:- 7.· Why may not this Church 
" of ours give peace to the divided branches 
" of Christ's Church. '' ·:·:· '~ vVe live in 
'' troublous times 7.· '!.- * . It does seem to 
'' me the day is not now to legislate on nice 
" points of doctrine, or to prescribe exactly 
" the m easure of a genufl.exion or the angle 
'' of inclination which can express an orthodox 
" devotion. The answer to all this panic and 
" all this outcry is one and only one: It is 
" work-work for the cause of Christ; work 
'' for the souls of m en; a fuller, deeper , more 
" noble sense of the obligation of the Church, 
'' developing its powers and sending it forth 
'' to mould and form this nation of ours, and 
" to give new life and vigor to every effort it 
'' makes for the salvation of men. * 7.· * 
'' And I call you, brethren, in a time like this, 
'' not to narrow hearted legislation, but to 
'' broad, catholic, tolerant charity, and to 

• Matthew, ro, r6. 
t Sketch of Dr. De Koven in " Some American Churchmen'' 

at pp. 
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'' work, as men never worked before, for the 
" souls of those for whom the Saviour died." 

We ask you, therefore, Rt. Rev. President and 
gentlemen of this Court of Review, to reverse the 
judgment of the Diocesan Court. We ask you to 
reverse, because the judgment was rendered with­
out jurisdiction and against the law of the Church 
and the law of the land; because the procedure 
of the Court was not lawful and not fair; and be­
cause the j1,1dgment of the Court in its form and 
purport was unlawful. 

If, however, we are wrong and you cannot re­
verse for those reasons, · we ask you to reverse 
the judgment because the judgment was rendered 
in violation of the sound policy of this Church 
with respect to Discipline for Heresy. 

And if for this you cannot reverse, then we ask 
you to consider the questions of doctrine presented 
by the prosecution and to hold your determination 
of them until the American Church shall consti­
tute its final Court of Appeals. 
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I. 

L ETTER OF THE R EV . DR. HENR\' s. N ASI-I, PRO­

FESSOR OF NE \\' T ESTAMENT I NTERPRETATION 

IN TH E EPISCO PAL THEOLOG ICAL SCI-lOOL AT 

CAMBRID GE, MASS. 

C Ai\l BR ! DG E, ~EPT. 29. 

DEAR MR. SHEPARD: 

I trust that I may be pardoned for going over 
some ground already familiar to you. I am tak­
ing the liberty of putting the case as if I were 
writing for the Junior class at the Theological 
School. In this way , I think, I can best put the 
New Testam ent as a whole in its bearings on the 
matte r in h and . 

Will you also pardon me for seeming to tres­
pass on your own proper ground? I do so because 
the New T estament, viewed in its growth and 
in entirety, strongly supports a point which you 
made-if my memory serves m e-in the course 
of our conversation. At the outset I remind 
myself that the question of doctrine cannot come 
up . The correctness of the position taken by the 
lower court upon the Church's teaching is not 
brought in question. But it is possible that a 
given view of the Church's doctrine m ay be true 
in all details and yet be in error regarding the 
perspective of the whole . The emphasis which, 
as a result, falls on some particular point may 
be out of proportion. And the consequence may 
be that a question which, taken by itself, is 
purely one of doctrine, may, in practice, shade 
off into a question of procedure. It is conceiv­
able that excessive emphasis on some one as­
pect of the Church's teaching m ay lead to a mis­
carriage of justice. I have in mind the division 
of opinion in the lower court. Mr. Dunham, in 
the minority, opened his mind to Dr. Crapsey's 
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noble confession of faith, and, refusing to stand 
upon the technicalities of the presentment, consid­
ered nothing but the heart and soul of the man as 
the Trial itself defined him. What I shall try to 
show is that the New Testament sustains the 
minority . 

It is of the first importance to keep in mind the 
nature of the Church as we conceive her, lest un­
clear thinking may confuse our position with that 
of the Roman Catholic Church. Such confusion is 
more or less common, And the zeal becoming to 
Churchmen in defense of a Creed which has proved 
itself invaluable as a means to clearness of mind, 
steadiness of aim and depth of devotion, may easily 
swing them into a position inconsistent with the 
Church's own holdings. The Roman Catholic 
Church consciously and deliberately puts Tradition 
on a level with Holy Scripture. Our own Commun­
ion has quite as consciously and deliberately aban­
doned that position. Both in the Articles and in 
the Ordinal, the Supremacy of the Written Word 
of God as the guide of Christian consciousness and 
conscience is emphatically affirmed. 

The saving supremacy of God's word is the neces­
sary premise if we are to come to any understand­
ing. Starting with that premise the conclusion 
which I endeavor to draw is based upon the His­
torical view of God's word. By that is m eant the 
knowledge of it as it is in itself. distinct from the 
interpretation which was afterward put upon it. 
Our premise forces us to control the interpretation 
by God's Word and not to control the \Nord by the 
interpretation. · 

The historical view of the New Testament Scrip­
tures enables us to study them in their growth, to 
view them as an organism of truth and thus to dis­
tinguish between the fundamental and the second­
ary. All the truths of Scripture are not on the 
same level. God's Word has its own emphasis 
and lack of e mphasis. Our contention is that rev­
erence for the Divine Revelation, taken in its 
entirety, compels us to give close attention to the 
perspective of saving truth, to weigh its silence 
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and estimate its emphasis, when we are handling 
a question pregnant with vital consequences for the 
Church in all time. 

It is now practically agreed that the Gospel ac­
cording to St. Mark is the earliest among the can­
onical Gospels. The relation between the Gospels 
involves a number of questions which are far from 
being settled. But it seems reasonably certain that, 
in reading St. Mark, we are carrying our minds back 
into the earlier feeling and emphasis of the Apos­
tolic Church. The second Gospel is the primitive 
type. In its proportion and perspective it repre­
sents the mind of the Church during the first thirty 
or forty years after our Lord's Ascension. It be­
comes highly significant, therefore, when we find 
the Gospel in total silence regarding the birth of the 
Saviour. It is true that the argument for silence, 
here as in other places, must be held with bit and 
bridle lest it fall upon us. If we were contending 
against the truth of the Virgin Birth, the silent.:e 
of St. Mark would prove altogether too much ; for 
it would prove that the Apostolic Church knew 
nothing and cared nothing about Her Lord's life 
before His public ministry. And that is unbeliev­
able. But we are not contending against the fact 
of the Virgin Birth. Personally I accept it. Our 
contention is that the Apostolic Church, during the 
first thirty or forty years after the Ascension, put 
no emphasis on the Virgin Birth. 

The weight of the argument built on the second 
Gospel gains in strength when we remember that, 
according to the tradition of the ancient Church, 
St. Mark drew upon the preaching and the memory 
of St. Peter. There is no sufficient reason for in­
validating that tradition. We have then the strik­
ing fact that the Apostle who, by our Lord's choice 
and ordinance, was the head of the Apostolic band, 
and who, under the guidance of the Risen Christ, 
led the Church in the heroic early years, so 
preached Christ and so published the story of the 
Saving Life that his follower and interpreter, St. 
Mark, passed by the Virgin Birth when he set his 
hand to the telling of the Gospel Story. 
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The evidence taken from St. Mark is immensely 
strengthened when we pass to the fourth Gospel. 
Here again unsettled questions meet us. But I 
am personally confident that the Church's tradition 
regarding its authorship is substantially correct. 
Whatever may be the final conclusion concerning 
the process by which the text of the Gospel came 
into its present shape, I am confident that the 
Apostle John will be accepted as the creative mind 
in and behind the cast of thought called " J ohan­
nine." I believe, therefore, that the silence of the 
primitive Gospel regarding the Virgin Birth is 
seconded by St. John. This, the latest Gospel, 
was published towards the end of the First Century. 
It is to be noted that St. John differs widely from 
St. Peter both in work and in genius. He has out­
lived the fall of the Holy City. All the other 
Apostles have died before him. His life goes deep 
into the great debate of the Church with the heresy 
of the First Century. The essence of that heresy, 
known as Gnosticism, was the denial of our Lord's 
humanity as being inconsistent with the Incarna­
tion, the declaration that the Heavenly Christ came 
down from above at the time of our Lord's bap­
tism , and temporarily and loosely connected him­
self with the terrestrial Jesus. In opposition to 
this heresy, one is forced to think, the Apostle 
J ohn must have found a motive ·which necessarily 
impels him to enter into the question of the Sav­
iour's birth . But he adds his silence to that of 
St. Peter. It has been urged that the fact of the 
Virgin Birth underlies certain passages in the 
fourth Gospel such as "I am from above" (8 , 23). 
Conceding that this may be so, it may again be 
repeated that we are not arguing against the fact 
of the Virgin Birth. Our whole concern is with 
the question of N ew Testament perspective and 
emphasis. Concede, for the sake of argument, 
that the assumption of the Virgin Birth underlies 
the J ohannine report of our Lord's \ i\T ords. The 
concession does but strengthen the main conten­
tion. The latest Gospel confirms the inference 
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drawn from the earliest. The Virgin Birth is n ot 
in any sense emphasized. 

This is not all . The fourth Gospel is not only 
the latest Gospel. It is the most mature and the 
deepest-minded. St. John , under the pressure of 
heresy and the inspira tion of God, m arked out the 
path, in which the Church was to walk, b y fusing 
the great controlling and organizing conception 
of the Logos with the P erson of the Saviour. He 
who lay on the breast of Jesu s, who knew Him as 
n o other Apostle knew him, shaped the thought of 
the Incarn ation which the Catholic Church adopted 
as her Creed and pla tform. Yet no word is said 
concerning the Virgin Birth. 

The Gospel according to St. Mark and the Gos­
p el according to St. J ohn t aken together-what do 
they prove? Unless we are to convert the Holy 
Scriptures into a dictionary of quotations, unless 
we refuse to believe that God 's word is to b e inte r­
pre ted according to the proportion of faith , then 
it irresistibly fo llo·ws tha t the two supreme men 
amongst the p ersonal followers of the Saviour 
put no considerable emphasis on the truth of the 
Virgin Birth. 

But the full evidence is not yet in. St. Pa ul 
joins his forces to St. P eter and St. J ohn. ·w hen 
we consider the number of his letters, the field of 
time over which they are spread, the variety of 
occasions and needs which brought them to light 
and the wide and deep experience of the Apostle 
himself, his complete silence regarding the Virgin 
Birth is , perhaps, more significant than the silence 
of St. Mark . But that is immaterial. The essen­
tial point is that St. Paul was the most fertile and 
many-sided mind of the Apostolic Age. He 
touched all the specula tive and practical questions 
which vitally concerned the Catholic Church. And 
he touched them all with creative power. Yet not 
once does he speak of the Virgin Birth. In two 
passages (Rom. r, 3; 2 Tim. 2, 8) h e refers to our 
Lord's descent from David. His words have been, 
as I believe, pressed beyond their limits when 
tah•n as evidence against the Virgi n Birth. I 
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would not so use the argument for silence. But 
most assuredly, they are fairly ·taken when, in 
their simple reference to the Davidic descent of 
our Saviour, they join with the Apostle's total 
silence elsewhere to say that he, like St. Peter 
and St. John, put no emphasis on the fact of the 
Virgin Birth. It is hard to conceive how the argu­
ment could be made stronger. 

Now St. Peter and St. John were the main theo­
logical forces of the Apostolic Age. They 
wrought out for the Church the doctrine of the 
Incarnation as the only saving thought regarding 
the relation of God and man. The fact that they 
left unsaid what they did, when the fact is viewed 
in the light of what they say, cannot but have 
great weight. If they had been men of little faith 
or narrow faith , men of short experience or of con­
tracted experience, their silence might be dis­
counted . But while their silence cannot disprove 
the fact of the Virgin Birth, it does most conclu­
sively prove that the deepest thought of the age 
which was inspired to give us our New Testament, 
did not look upon the Virgin Birth as a matter of 
life and death. 

The Gospel of the Infancy, as we find it in the 
Gospels according to St. Matthew and St. Luke, 
gives the Virgin Birth its position within the New 
Testament Canon. Taken together with St. Igna­
tius of Antioch they give strong evidence in 
favor of a conclusion that belief in the Virgin 
Birth was part and parcel of Catholic Christian con­
sciousness as early as the year 90. The marked 
difference between the two forms of the story in 
Mark and Luke attests the wide spread of the be­
lief. Ig-natius (died about 1 10) speaks of it in the 
tone of a man who had never doubted, who had 
never known anything else. St. Matthew, St. Luke 
and St. Ignatius join forces to prove that, at a fairly 
early period, the belief occupied a wide area of 
feeling and faith. 

But this does not run counter to our contention. 
In two of our Gospels, and those the earliest and 
the latest, the doctrine does not appear. In St. 
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Paul's correspondence, wide and varied, touching 
all the vital issues of the Church's life in his time, 
it plays no conscious part. One has only to com­
pare the Virgin Birth with the Resurrection of our 
Lord to see how slight is the emphasis put by the 
New Testament as a whole upon the former. The 
latter is the heart of the Christian Scriptures. The 
belief in it pervades and controls th e Apostolic con­
sciousness. We find it everywhere in plain sight. 
Where it is not in plain sight, it is close to the sur­
face , coloring old phraseology, and creating new 
uses of established religious terms . The contrast 
with the Virgin Birth could hardly be more striking. 

If we recall the position taken at the outset, 
here is a fact of primary importance for those who 
clearly conceive the controlling principles and ideals 
of our Church. The parallel between our age and 
the First Century is strong. Then the Church went 
forth into a world made one by Greek thought and 
Roman power. Now she is girding herself for the 
conquest of a vaster world made one by the arms 
and the trade of modern nations and the growing 
devotion to truth which is the noblest feature of 
our time. The Word of God is the Church's lig ht, 
shining in dark places. If it is understood in its 
own sense, it must be taken in its perspective. It 
was nearly half a century in forming. The books 
that compose it belong by origin and authorship to 
a wide sweep of space. By its intrinsic nature it 
is a book of life, not a body of academic teaching 
nor a system of definitions, but a book of life 
quickening both the conscience and the reason by 
its touch. Its silence and its reserves are as 
significant as its expression and its emphasis. 
This silence and this reserve should carry the 
weig-ht of the divine Word, when the Church is 
dealing with those who find difficulty in accepting 
the fact of the Virgin Birth while they accept with 
complete assent the aim and purpose of the doc­
trine of the Virgin Birth put forward as corollary 
of the Incarnation . 

The difficu lties for this class of minds have 
been m aterially increased by the recent discovery 
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of the Sinaitic Syriac and the form in which it 
puts the genealogy of our Lord. The Roman 
Church can appoint a Commission on Bible-Study 
and , by the use of Tradition, settle all serious 
questions before Bible-Study really begins. But 
in the Church of our obedience no such position is 
possible. She does not care for a Cadmeian vic­
tory won by a method which in effect undoes her 
belief in the sovereignty of Holy Scripture. Rev­
erent Scholarship is the child of the Living 
Church, not an alien forced upon her reluctant 
mind by an imperious world. The Church cannot 
deny to such Scholarship the right of patient in­
quiry without gainsaying herself. She rej ects the 
testimony of Holy Scripture, and exalts the creed 
above the Word of God, if she pays no heed to 
the voice of the New Testament pleading for em­
phasis where emphasis is needed and for kindly 
dealing with doubt upon points where the Scrip­
tures themselves have put no emphasis. 

In the light of the New Testament, the action 
of the majority of the lower Court in practically 
refusing to take cognizance of Dr. Crapsey's con­
fession amounts to a miscarriage of justice. The 
Court magnified the letter of our Canon Law till it 
overshadowed the genius of the Church which the 
Court was serving. 

HE N RY s. NA SH. 
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II. 

8TATE:\1ENT OF THE REV. ALGERKO N 8. CRAPSEY, 

READ DEFORE TilE DIOCESAN COURT AND THE 

CouRT oF REviEW. 

'' I am not charged with the violation of any of 
the great moral duties which every man owes to 
his fellow-men. The accusation is, that in the ex­
ercise of my office as a preacher of truth and of 
righteousness, I have spoken words which it is un­
lawful for me to utter. These ·words are found in 
certain sermon-lectures. 

' ' They were not de livered with any controver­
sial object in view. I had changed the order of 
my evening worship to the afternoon, and my 
church was closed at night. I felt troubled· about 
this and thought I ·would take advantage of the 
fact that the full Evening Prayer was said in the 
afternoon, to try the experiment of a preaching 
service . My whole intention was simply to exert 
my powers to the utmost for the instruction and 
edification of my people. In casting about for a 
subject which would engage their attention and be 
of use to them in the regulation of their thought 
and life, I chanced upon the Pastoral Letter of the 
H ouse of Bishops of 1904. The very first page of 
that letter gave me a most interesting theme with 
which to open my preaching services. I intended 
tb at these preachings should be not simply exhor­
tations, but should contain in them an element of 
instruction. And reading in the Pastoral Letter of 
the visitation of His Grace, the Archbishop of 
Canterbury, I determined to deliver a course of 
sermon-lectures upon 'The Relation of the Relig­
ious to the Political Life of the World.' 

'' It is said that in so speaking I have violated a 
contract which I made thirty-three years ago ·with 
the Protestant Episcopal Church in the United 
States of America. 

1 
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" I am far from saying that the church h ad no 
right to place any limit whatever upon the kind of 
truth which I should utter in my official capacity 
as her minister. 

'' Those limitations are expressed in certain 
answers which I made at th e time that I received 
m y authority t o preach . The first of these limita­
tions was that I sh ould base my teaching upon the 
H oly Scriptures and teach n othing as necessar y to 
e ternal salvation but that which I should be per­
suaded may be concluded and p roved by the Scrip­
hues. This was the primary promise which I 
m ade at the time of m y or dination , an d a ll other 
p romises must be interpreted by that . Certain 
other promises were m ade which m ay b e thought 
t o m odify and limit this pr omise to study and in­
t erpret the W ord of God. One promise, h owever, 
wh ich does n ot limit, but which g ives wider scope . 
t o this liberty, is that I would ' be diligent in the 
readin g of the H oly Scriptures and in such studies 
as help to the knowledge of the sam e,' laying 
aside the study of the world and the flesh . A 
promise, however , which may be considered as a 
limitation of these two larger promises is that 
which I m ade 'to minister the doctrine of Christ 
as the Lord hath commanded and as this Church 
h ath received the same.' 

" Now I claim , in the pr esen ce of this Court , 
that from the day that I assumed the authority to 
preach the vVord of God, I have been diligent in 
the study of the H oly Scriptures, and have based 
a ll m y teaching u pon them. They have been the 
source of whatever doct r ine I have delivered t o the 
people . These books have been m y daily compan­
ions. I have been diligent, as far as m y pastoral 
office would permit, in the ir study , using such 
helps as lead to the proper understanding of the 
sam e . My whole m ode of thinking is, I believe, 
fashioned by my constant contact with the W ord 
of God. 

'' If my people com e to m e and say to me: 
'What shall I do to be saved ? ' I answer them 
n ot in my own words but in the words of the Mas-
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ter. On so weighty a subject I would not presume 
to be other than a disciple, in the strictest sense, of 
Him whom I acknowledge to be my Lord and Mas­
ter in the spiritual life , and I desire that my people 
should listen to His very words and act upon them. 
Three times the L ord was directly challenged by 
this question of salvation: ' What shall I do to 
inherit eternal life ? ' His answer in two cases 
was: 'Thou shalt love the L ord thy God with all 
thy heart, and with all thy soul, and with all thy 
strength, and with all thy mind, and thy neighbor 
as thyself.' And the L ord replied at anuther time 
to one who knew the law of life: ' Thou hast an­
swered right; this do and thou shall live.' 

'' When the young man came and knelt at His 
feet and said: ' Good Ivlaster, what shall I do to 
inherit eternal life ? ' H e said to him: 'Why 
callest thou me good ; there is none good but God; 
but keep the commandments. ' And -vvhen the 
young man asked: ' ·which are they then ? ' the 
Lord spake of honoring the father and mother, 
doing no murder , committing no adultery, and the 
young man answered, 'All these have I kept from 
my youth up.' Then the Lord said: ' Go and sell 
all that thou hast and give to the poor, and come 
and follow me.' And I ever teach my people that 
to love God and man, to follow Jesus instead of 
the world, is the way of salvation. 

"The charges that are preferred against me re­
late not at all to the Gospel of Christ, but I am 
accused of denying certain articles of the creed. 

"A formal creed was necessary to the church 
only when the church became a great political in­
stitution, receiving into itself multitudes of people 
whom it had to discipline, and the creed was 
formed for the purpose of presenting a simple out­
line for the catechetical instructions of candidates 
for baptism. The creed, of and by itself, is not a 
presentment of theW ord of God to the people; it is 
simply an assertion of certain facts about God. If 
we had the creed only and no further knowledge , 
we could know nothing at all of the Gospel of 
Christ. It tells us nothing whatever of the nature 
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of God,-whether He is good or bad. It does not 
tell us anything at all of the moral nature of 
Christ, and what He did or what He said, and, 
therefore, to understand the creed, we have to go 
back of it and interpret it; we have to read it in 
the light of its origin; we have to read it in the 
light of the thought of the men with whom it 
originated; and we have to interpret it and re-in­
t erpret it in the light and meaning of the changing 
thought of the world. Thus, while the creed may 
be useful for the purpose of presenting in a con­
crete form great fundamental ideas of the Christian 
scheme, it can by no means be taken baldly and 
alone as the one essential of Christian fellowship. 

" Believe me, I say from my heart, day by day, 
and hour by hour: ' I believe in God the Father 
Almighty, Maker of heaven and earth; and in Jesus 
Christ, his only Son, our Lord, who was conceived 
by the Holy Ghost, born of the Virgin Mary, suf­
fered under Pontius Pilate, was crucified, dead and 
buried; he descended into hell; the third day he 
rose again from the dead; he ascended into heaven 
and sitteth on the right hand of God, the Father 
Almighty. From whence he shall come to judge 
the quick and the dead. I believe in the Holy Ghost, 
the H oly Catholic Church, the Communion of Saints, 
the Forgiveness of Sins, the Resurrection of the 
body, and the Life everlasting. Amen.' 

"And now, if it be charged against me that I do 
not give to the creed the same interpretation that 
some other men have given it , I claim that I dogive 
to it that interpretation that is most consonant with 
the ~whole tone , temper and teaching of the Holy 
Scriptures, and also most in accord with the ways 
of God as I have learned those ways of His from 
my study of their manifestation in His outward 
works and in my own inward nature. 

" It has been asserted that I have denied the in­
carnation of Jesus Christ, our Lord. Nay, I have 
not denied; I have asserted the incarnation. If the 
Word was made flesh and dwelt among us in J euss 
Christ our Lord, then that flesh was human flesh 
and human blood, and the flesh in which the Word 
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dwelt had its origin in the seed of man's flesh from 
which it is generated by a process so marvellous 
that it is an everlasting and constant miracle, and 
therefore, instead of denying, I assert positively 
the incarnation of the Word of God in Jesus Christ, 
my Lord. 

" It has also been asserted by my accusers that 
I deny the doctrine of the Holy Trinity. There 
are not three Gods, but there is one, and the Trin­
ity is the unfolding of the one, not the addition of 
the three, to make one. I see in Jesus the very 
substance of God the Father. He is of the same 
substance, not of like substance. I see in Him a 
perfect union with the Father. I see in the Holy 
Ghost proceeding from the Father and coming to 
me the very substance of the Father Himself. I 
care not by what words these great spiritual facts 
are described, nor am I compelled by my or­
dination vows, or any other vmvs, to think in the 
terms of the Greek philosophy or in the terms of 
the Schoolmen. I have the right to think, and my 
generation has the right to think. in terms most 
apt to make these great truths real to our souls. 
To me God is not a definition; he is a living Being, 
and no definition can confine or fully describe His 
nature or my relation to Him. I know Him be­
cause He is i.n me· and I in Him. My relation to 
Him is immediate and living. It is heart against 
heart, my heart in the heart of God. 

'' When I believe in Jesus, I believe in this mani­
festation of the human life and of divine revelation. 
I see in Jesus that which I should do, and I also 
see in Jesus that which I should admire, and love, 
and worship. I see in Him the perfection of man's 
nature, and I also see in Him the fulness of the 
Godhead bodily. My belief in J esus is not a for­
mal belief, expressed in definition; it is a living 
faith in Him as my guide in life, as the master of 
my spiritual thought, as my elder brother, as one 
who has made me doubly assured of that of which I 
already had some knowledge, namely, that I have 
a Father in Heaven. 

" Jesus manifests the Father in me. He has 
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brought me to the Father. He has taught me in 
all my trials and tribulations, in all my hours of joy 
and sorrow, to kneel down with the full assurance 
of faith , to ' Our Father who art in Heaven.' So 
that is Jesus, the human and the divine become 
one. He is in the Father and the Father is in 
Him, and whosoever hath seen Him hath seen the 
Father, because for all the purposes of revelation 
to the human spirit, J esus is all sufficient as the 
revelation of God to man. And so when I say I 
believe in J esus, this is m y faith. 

''When I say, the third day He rose again from 
the dead, I do not necessarily mean that the body 
of Jesus, in which He lived His life here on the 
earth, was suddenly and by some magical process, 
demat erialized, so that it could come out of its 
grave and go through closed doors, and appear and 
disappear , but I do mean that J esus manifested His 
spiritual body to the spiritual apprehension of His 
disciples and that apprehension was so keen and 
powerful that they saw the body of J esus, they saw 
that J esus whom they loved , they h eard His voice, 
they knew H e was not dead, they knew He was 
alive again forevermore; He broke for them the 
bonds of death and hell, He made His presence a 
power, and in the strength of His resurrection they 
went forth to conquer the world. 

" And we believe in the persistence of person­
ality and especially in the persistence of the per­
sonality of Christ. W e believe that J esus, the 
great person, has gathered to Himself all that men 
have ever felt and thought concerning their God. 
As an article of our faith, we believe that He is the 
virgin-born. W e believe that His personality em­
bodies for us all -that is pure, all that is holy, all 
that we must aspire after , and we believe that the 
full person of Christ is with us to-day, not simply 
in the sacraments of His church, where His body is 
broken and blood poured out, but in and of us as it 
is written: 'Christ shall dwell in our hearts by 
faith, that we, being rooted and grounded in love, 
may apprehend with all saints and know the love 
of God which passeth knowledge.'" 
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~be <taae of tbe JDioceae of 'Wleatern 1Rew 
}Pork aa preaentet) to tbe <tourt of 
1Re"tew b\? mr. Jobn 'lLort) ~·:mrtan, 

<r;burcb tlt)"ocate. 
Opening his case in reply to the argument made 

by Mr. Perkins and that made by Mr. Shepard, the 
Church Advocate, before taking up his own brief, 
replied to the cnticisms made by Appellant's 
counsel upon the manner in which the proceedings 
had been originally instituted, the Diocesan Court 
chosen, etc. \ i\fith a view to refuting the facts as 
stated by opposing counsel, he gave a brief history of 
the case, the following being a synopsis of his re­
marks: 

During the winter of 1904-1905, Dr. Crapsey 
preached a series of sermons which, during the sum­
mer of 1905, he published in book form. In April, 
1905. the Standing Committee of the Diocese received 
a formal protest signed by ten Presbyters, complaining 
in particular of one alleged sermon and demanding 
that an investigation be had of the conduct of the de­
fendant. The Standing Committee referred the com­
munication to the Bishop. and later advised that he 
appoint a Committee of Investigation unless the al­
leged utterances should be explained or retracted on 
or before June I , 1905. Counsel for the Appellant 
was therefore in error in suggesting that the Bishop 
acted entirely on his O\Yn motion in appointing this 
Committee. 

At the Diocesan Counci l held in May, 1905, an 
Ecclesiastical Court of five Presbyters was elected, Dr. 
Crapsey being present. After waiting until July I 7, 
1905, the Bishop named an Investigating Committee 
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of fi ve Presbyters. It is but fair to assume that in 
the meantime he had labored with the defendant. In 
the following October Rev. W. F. Faber, one of the 
members of the Court elected by the Council, removed 
from the Diocese and resigned from the Court. Rev. 
F. S. Dunham was thereupon selected by the Bishop 
to fill the vacancy and the nomination was confirmed 
by the Standing Committee October 3I, I905. The 
Committee of Investigation made its report to the 
Bishop November I I , I905. The committee of five 
were unanimous in condemning Dr. Crapsey's posi­
tion. Two of its members reported in favor of pre­
senting the defendant for trial; three reported that 
in their opinion the language used in the defendant's 
book was so ambiguous and equivocal that in their 
opinion his statements were " not sufficiently positive 
to stand as evidence in an Ecclesiastical or Civil 
Court." They declined therefore to recommend pre­
sentment. The Bishop received this report and took 
no action upon it; counsel are in error in stating that 
the Bishop approved the report. 

On December 31 , 1905, Dr. Crapsey preached the 
sermon specified in Charge I , Specification 2 of the 
Presentment, in which his language relating to the 
Virgin Birth was clear and unequivocal. This fact 
was brought to the attention of the Standing Commit­
tee, and, feeling that this sermon cleared away all 
doubt as to the real position of the defendant and that 
this was a situation in which it was their duty to 
require an authoritative explanation, the Committee 
on February 23, 1906, made a Presentment to the 
Bishop. This Presentment was signed by every 
member of the Standing Committee except one, who 
''"as at that time lying at the point of death. It should 
be noted that the Bishop in formally approving this 
Presentment, as required by the Canon. did not pass 
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upon the guilt or innocence of the accused. His ap­
proval meant simply that the facts set forth made out 
a prima facie case for investigation. Nor did the 
Standing Committee in any true sense pass upon his 
guilt or innocence. They had held no trial; but, acting 
as a sort of Grand Jury, had simply set forth the par­
ticular facts which seemed to require explanation. It 
should be noted also that under the Canons of the Dio­
cese any three Presbyters could have made this Pre­
sentment. and in view of the original protest made 
by the ten Presbyters prior to the delivery of the 
sermon of December JI , it is but right to assume that 
three Presbyters would have been found to make this 
Presentment in case the Standing Committee had 
failed to perform a manifest duty. 

On March 3, 1906, a copy of the Presentment was 
delivered to Dr. Crapsey, together with a citation from 
the Bishop, directing him to appear for trial on April 
17 before the Ecclesiastical Court at Batavia. Two 
weeks prior to the day of trial , the defendant, availing 
himself of the two challenges given him by the Canons, 
peremptorily challenged Rev. Charles W. Hayes, (he 
oldest member of the Court, and Rev. C. Morton Sills. 
To fill these vacancies, the Bishop, in accordance with 
the Canons. selected and nominated to the Standing 
Committee Rev. G. S. Burroughs and Rev. Nathan N. 
Stanton : the Standing Committee confirmed the nom­
inations. On the day before the trial the defendant, 
further availing himself of the right given him under 
the Canons to challenge one of the two men so named, 
peremptorily challenged Rev. N. W. Stanton. The 
Bishop thereupon chose Rev. J. Mills Gilbert to fill 
the vacancy, and the nomination was confirmed by the 
Standing Committee. It must be observed that it was 
the Bishop who made the selection to fill the vacancies; 
as he was in no way connected with the prosecution, 
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it is inaccurate for counsel to reiterate that the Judges 
vvere all chos n by "the prosecutors." Furthermore, 
had not the defendant challenged two of the men 
elected by the Council. four elected Judges would have 
sat on the trial with the Rev. Dr. Dunham as the fifth 
member. 

The Trial Court as thus constituted met at Batavia 
April I7 1905. and upon the case being moved for 
trial, defendant's counsel moved for an adj ournment, 
first for an adjournment until after the middle of June, 
and later for an adj ournment of fi ve weeks, or until 
after the next Diocesan Council should have convened. 
After hearing at length both defendant's counsel and 
the counsel for the complainants, the Court denied 
this moti on. The Court then gave defendant's coun­
-sel eight clays further time in which to prepare. On 
the 25th day of April the Court proceeded to hear 
the case. The defendant's counsel renewed their 

. .motion for further delay, but the application was de­
nied. A perusal of the record shows that these vari­
ous applications were properly denied. 

The defendant received more than fair treatment 
in both the lower Court and this Court. You have 
here permitted him to present here in his defense a 
statement of his views, although it was never offered 
in evidence in the lower Court and it is not a part 
of the record on the Appeal. v..r e made no objection 
to the reading of it by defendant's counsel in his sum­
mi•1g up at Batavia, and if it throws any real light 
upon the issues here involved. we shall be g lad that it 
is before you ; for we desi re that the defendant shall 
have e\·ery opportunity to protect his rights and to 
explain hi s course of conduct. 
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The following matter sets forth in condensed form 
the main points covered by the brief of the Church 
Advocate. The discussion of the more technical and 
finer legal points, the citations of authorities, etc., are 
omitted from this summary. The Roman numerals 
correspond with the various grounds of appeal so 
numbered in appellant"s notice of appeal. 

JuRISDICTION OF THE Cou RT OF REVIEW. 

The function of the Court of Review is not to de-
termine questions of policy or expediency, but to ad­

minister the law of the Church . (General Canon 29, 
Section 5 and r8.) At present the powers of this Court 
are practically limited to passing upon technical errors 
of trial or procedure. (General Canon 29, Section 5·} 
fhe Court should not reverse the decision of the Trial1 

Court upon any merely technical error, but it should 
reverse if substantial in justice has been clone the 
Appellant by any serious misruling, or error in the 
decision of the Trial Court. That is to say, this Court 
should not reverse unless convinced that correcting the 
error would have materially altered the decision of 
the Trial Court. 

The embryonic provisions of the General Canons 
relating to practice in the future , (Gen. Canon 29. 
Sec's. 19. 20), when the ultimate Court of Appeal shall 
have been established. han no bearing upon the status 
of this appeal. There is now no canon in existence 
g iving the defendant a right of appeal to such a 
Court. There is now no ultimate Court of Appeal in 
existence and, aside from probability, it is possible 
that there never may be such a Court. The provision 
of Article IX of the Constitution is permissive not 
mandatory. * * * 
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I. 

THE CoNSTITUTION OF THE DIOcESAN CouRT. 

THE COURT OF REVIEW HAS NO POWER TO PASS 

UPON THE LEGALITY OF THE DIOCESAN CANONS 

WHICH PRESCRIBE THE WAY IN WHICH A DIOCESAN 

COURT SHALL BE CHOSEN. 

Its jurisdiction is limited to the reviewing of deci­
sions when they have been made by Trial Courts. 
(Gen. Canon 29, 5 and I8.) · No General Canon, 
Constitutional Provision, or Statute of the church is 
pointed out as conflicting with the Canons of the Dio­
cese of Western New York. No canon has conferred 
upon the Court of Review the power to make or un­
make the Courts or the laws of the Diocese of Western 
Ne\v York. 

A. The Trial Court was not illegally organized. 

(I) It was organized in strict accordance with the 
provisions of the Canons of the Diocese. (Title III, 
Canon I , Sections I-VI, W. N. Y.) The right of 
challenge which the defendant twice exercised was 
given him by these Canons and the vacancies thus 
made were filled in accordance with the Canons of the 
Diocese. 

(2) The po·wer of this Diocese to create such a 
Court dates from the creation of the Diocese, and was 
originally conferred upon the Church in this State by 
the. Constitution of I789. Such power has never been 
restricted and the present Court was organized in 
accordance with the present Constitution. ( Constitu­
tion I905 , Article IX). 

* * * * * * 
B. The Court was not unfairly organized. 

(I) The sermons preached by the defendant and 
afterwards published , and of which complaint is made 
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m the Presentment, were preached from about No­
vember, 1904, down to late in February, 1905. (Case 
p. 61, p. 78.) In the following April, 1905, a protest 
of ten clergymen, bearing date April 19, was submitted 
to the Standing Committee. This protest asked that 
an investigation be had of the utterances of the 
defendant and in particular of one of the above­
mentioned sermons. The Standing Committee re­
ported these facts to the Council of the Diocese which 
met May 18, 1905, and informed the Council that the 
Standing Committee had advised the Bishop to appoint 
a Committee of Investigation. (Vid. Appendix II, 
Council of Proceedings. 1905, W. N. Y., pps. 69-70.) 
The matter was known to be under advisement prior 
to and during the meeting of that Council and when 
the Trial Court was elected. 

( 2) The appellant was present as a member of that 
Council (May, 1905) when a new Diocesan Court was 
elected by the Council. The Journal of Council Pro­
ceedings ( 1905, p. 24) shows that on the first ballot 
to elect only four clergymen, (Rev. C. W. Hayes, Rev. 
W. C. Roberts, Rev. C. H. Boynton and Rev. W. F. 
Faber) , received a majority. A motion was then put 
and carried which declared Rev. C. M. Sills, afterwards 
challenged by the defense, unaTJimously elected as a 
member of that Court. The Court thus represented 
accurately the mind of the Diocese as expressed in 
its Council. · 

( 3) There is nothing in the record to show that 
at the time when the Standing Committee made the 
nominations to the Council, as they were required to 
do by the Canon, (W. N.Y. Title III. Canon I , Section 
II) , they had any intention of themselves presenting 
Dr. Crapsey for trial, or any idea that he would be 
presented for trial. In fact, the reverse is true; from 
the Council Proceedings above quoted. it appears that 
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instead of proceeding against him, they had referred 
the matter to the Bishop. It is clear, therefore, that 
there was no bias or prejudice displayed by the Stand­
ing Committee and it was not their intention at that 
time to take any part in any proceedings against the 
defendant. 

It should be observed that the appellant nowhere 
directly charges bias on the part of the Standing Com­
mittee or the Bishop. His arguments are all directed 
against the system of choosi ng the Court, and the sys­
tem is criticized simply because it might permit the 
inAuence of prejudice-not because the existence of 
prejudice has been proven. It should be noted also that 
the defendant's counsel. by challenging two of the 
elected members of the Court, created the condition to 
which they now object. The only anomalous feature 
of the Diocesan Canons is their g i,-i ng the defendant 
the right to challenge peremptorily t\YO of the judges. 
The privilege of thus challenging a .fudge is unknown 
in modern ci,·il or criminal jurisprudence. 

( 5) It was the action of the appellant's attorneys 
in challenging t\Yo members of the Court which made 
it necessary under the Diocesan Canons for the Bishop 
to nominate two new members to si t on the trial. If 
the appellant's attorneys had not made these challenges. 
a majority of the Court \Yould haYe been men elected 
by the Council of the Diocese. 

( 6) There is no e\·idence in the record or any\Yhere 
else to show that the Standic<>· Committee refused to 
appoint any person nominated by the Bishop, and the 
presumption is, therefore. that they simply endorsed 
his nominations. (Vicl. Title III C. L Section 3, 
\V. N. Y.). He. not they, really made the appoint­
ments, and appellant's counsel are in error when they 
reiterate that all of the judges \Yere named by the 
Standing Committee. 

( 7) It should be noted that the Bishop \Yas in no 

Copyright 2017. The Archives of the Episcopal Church, DFMS. The Algernon Crapsey Case.



I I 5 

way connected " ·ith the prosecution either theoretically 
or actually and that he had no part in the bringing of 
these charges. Counsel for the appellant are not justi­
fied in asking the misleading question, " \tVhy was not 
this man labored with? " There is no evidence in the 
record on this point ; the presumption is that, con­
:scientiously fulfilling his Episcopal office. the Bishop 
did labor patiently and faithfully to avoid the necessity 
f or thi s trial and to persuade the unfortunate defendant 
o f his error. 

The presumption is that everything was honestly. 
,conscientiously and properly done, and there is in the 
record no evidence to refute this presumption. 

(8) The whole argument of unfairness, i. e. , that 
only the elected members could be impartial , is de­
moli shed by the fact that the only judge who dissented 
in favor of the defendant was the Rev. Dr. Dunham. 
\Yho \\"as not elected by the Council but nominated by 
the Bishop and appointed by the Standing Committee. 

C. Finally, the whole of this line of argument in 
behalf of the appellant fails to take into consideration 
the theory of the "Supremacy of the Spirituality" 
·which underlies the entire polity of the Church,-the 
ideal which holds that the standards of the Church are 
righteous and that they a re supreme. This is the 
presumption that the sworn priests of the Church are 
conscientious men and that they faithfully and hon­
estly discharge all duties imposed upon them by the 
Church. * * * 

Furthcr111 ore, th!? argwne11ts of apf'cl!ant fail to take 
i11to co11sideratio·n that this 'Whole Ecc!csirrstical system, 
had its origin not in . the Common Law w ith its jur31 
S}'Stcm and chal1c11ges, but in the an cient Civil L aw 1:n 

w hich th e supremacy of th C' CouTts and th eir im.par­
tia!ity 7C•crc presumed. [Citing authorities.] 

* * * * * * 
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II. 

THE TRIAL COURT DID NOT ERR IN REFUSING A LONG 

ADJOURNMENT AND PROCEEDING TO HEAR THE CASE. 

(I) The defendant and his Counsel had ample time 
for preparation. The Church having ordered him to 
prepare for trial he was bound to devote himself to 
that task unless determined not to prepare at all. He 
was given all of the time to which he was entitled 
under the laws of the Diocese. The minimum time 
allowed him by the Canons was five weeks. Ecc. Ord., 
W. N . Y., Sec. VI.) In issuing a citation the Bishop 
gave him six and one-half weeks, and the Court at its 
first session gave an additional week, making seven 
and one-half weeks in all. The Court of Review 
cannot find the time inadequate, in the first place, be­
cause the law thus defined what was adequate time; 
and in the second place, because, aside from the Jaw, 
the defendant actually had ample time. 

( 2) It was the duty of the Trial Court to look at 
the case not from the standpoint of any one individual, 
but from the standpoint of the Church at large and 
justice to the waiting thousands within the Church who 
had been confused and amazed at the reported teach­
ings of the defendant. The issues had been misun­
derstood and exploited by the press. The excitement 
and controversy could not be prolonged without 
injustice and danger to the Church at large. The 
doctrines of the Church were not on trial and the de­
fendant should have been able to explain frankly and 
readily his position upon matters which he had voiced 
more than a year previous. 

There were serious technical objections to the Court 
adjourning the case beyond its own life,-the possi­
bility of changes in the Court, or Standing Committee, 
and the consequent confusion as to procedure. The 
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preparation of the prosecution had to be considered as 
well as the ugly precedent of overthrowing a judicial 
system not because of partiality shown, but because of 
the fancied possibility that partiality might be shown. 
(Vid. Argument of Counsel for Standing Committee, 
Case pps. 20-24.) A reasonable time was granted. 
Under the circumstances the only defense possible was 
explanation, and no explanation or defense was offered 
or attempted. The events of the trial proved the wis­
dom of the Trial Court in proceeding with the case. 

III. 

THE COURT DECIDED PROPERLY IN DECLINING TO 

POSTPONE THE HEARING UNTIL AFTER THE NEXT 

DIOCESAN CouNCIL SHOULD BE HELD. 

(I) The appellant in his notice of appeal having 
gone outside the record, in stating that the Council 
did actually meet thereafter, it becomes necessary to 
state that when the Council met in May, I906, after 
the decision of the Trial Court hac! been made public, 
that Council re-elected the Standing Committee of 
eight by a very large majority; only ten nominations 
being made and the old Committee being elected by an 
average vote of about seventy-five as against twenty­
five votes cast for the two new nominees. So thor­
oughly did that Council approve the decision of the 
Trial Court that it made no change in the canons for 
Ecclesiastical Courts; it declined to exert its privilege 
of electing a new Court and it re-elected Rev. Dr. 
Dunham. the dissenting Judge, at the request and upon 
the nomination of the Standing Committee. 

* * * * * * 
Furthermore. there was no certainty that the Council 

would not have re-elected the same Court in case the 
Trial Court had granted this adjournment. 
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IV. 

THE TRIAL COURT HAD THE RIGHT TO PASS UPON 

ALL THE QUESTIONS INVOLVED IN THE CASE. 

(I) From the earliest times Diocesan Courts have 
had jurisdiction over this class of cases (citing authori­
ties). 

* * * * * * 
The Church in the State of New York has had 

po\Yer and jurisdiction over these cases ever since 1789 
and this Diocese has had that power ever since its 
creation. (Constitution I 789, Sec. 6, Constitution 
1905, A rticle IX.) The power has never been 
abridged or limited. Counsel for appellant do not 
and cannot point out any statute limiting this power. 
No general Canon could limit this power of the Dio­
cese, because the power has been conferred directly 
by the Constitution. 

( 3) The power of the church to remedy false 
teaching is an inherent power, anciently exercised by 
the Bishops themselves without the assistance of 
Courts. The fact that a limitation has been placed 
upon the powers of the Court of Review in dealing 
vvith questions of doctrine has nothing whatever to do 
with the jurisdiction of this Diocesan Court. This 
limitation undoubtedly " ·as placed upon the Court of 
Review because there were laymen on that Court, and 
it is the intention of the Canon to prevent that Court 
from deciding these questions until an ultimate Court 
of Appeal, which shall consist solely of clergy, shall 
be provided for by the Church. The present Diocesan 
Court acquires jurisdiction under Article IX of the 
Constitution. Sections I9 and 20 of General Canon 
29. relating to future practice cannot limit or affect a 
power already conferred by the Constitution of the 
Church. 
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THE TRIAL CoURT RULED CORRECTLY IN EXCLUDING 

OPINION EVIDENCE WHICH PRACTICALLY DEALT WITH 

TI-JE GUILT OR IN NOCENCE OF THE DEFENDANT. 

The Chnrch is an organization and speaks as an 
organization. In her services of Baptism, Confirma­
tion and Ordination, she has prescribed her conditions 
of membership and they do not permit of dispute or 
alteration by individuals. The only function of an 
expert witness is to explain facts which are in their 
nature so technical that they are unintelligible to a 
Court or jury. It was a presumption of law that the 
clerical Judges knew the Ia w of the Church. The 
opinions which might have been offered in this case 
would have dealt simply with the justification of the 
defendant in disobeying and disregarding the laws of 
the Church. The English courts refuse to admit 
testimony to show ''"hat is the doctrine of the Church. 
They do, however, sometimes admit testimony to show 
what liberty is allowed in maintaining certain doctrine; 
their reason for doing this is found in the wording of 
the English Ordinal which reads differently from our 
own. It requires the priest to mini ster the doctrine and 
di scipline of the Church " as this Church and R ealm, 
hath received the same. " The question in the English 
courts, therefore, is not only what the law of the 
Church requit:es, but also what the practice of the 
R ealm, is in enforcing those requirements. 

* * * * * * 
Finally, and apart from all these considerations the 

contention of the appellant is without force for the 
reason that the law of the Diocese provides that " the 
law of this State relating to evidence shall govern the 
Court." (Ordinances Ecc. Court, W. N.Y. Sec. 14.) 
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Under the Ia w as administered in New York State, 
such opinion evidence must be excluded, and this fact 
is a conclusive answer to appellant's contention. 

VI. 

THE TESTIMONY OF REV. MR. ALEXANDER CANNOT 

BE DISREGARDED, DISPUTED OR DISMISSED BY THIS 

Cou RT. 

* * * * * * 
( 3) The evidence of Rev. Mr. Alexander was not 

impugned directly or indirectly; it was not disputed; 
no witnesses were produced to deny it or to impeach 
his veracity. The Trial Court was the best judge of 
the appearance and behavior of the witnesses and of 
the inferences which might be drawn from his appear­
ance and testimony. He may have shown an unfor­
tun ate acerbity and impatience under what he ap­
parently deemed inquisitorial questioning, but the Trial 
Court found that the witness spoke the truth. The 
Court of Review has no power to find otherwise as to 
the facts. It is respectfully submitted that the findings 
of the Diocesan Court as to facts , where there is un­
disputed evidence to support those facts , must be con­
clusive upon thi s Court. 

( 4) The fact that no witnesses were sworn by the 
prosecution to corroborate the testimony of Mr. Alex­
ander relating to the sermon of December 31, I905 , 
was the result of the misleading statement made by 
Counsel for the defense. 

(Vi d. Case, p. 86, remarks of Counsel.) 
(5) As a matter of fact the testimony of Rev. Mr. 

Alexander was corroborated by all of the evidence 
taken from the book, which tended directly to support 
his testimony. The defendant's failure to take the 
stand to contradict or impugn this testimony should be 
taken into consideration in weighing its accuracy. 
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VII, VIII AND IX. 

THE Cou RT OF REVIEW CANNOT PASS UPON THE 

POINTS RAISED IN THESE PARAGRAPHS OF APPELLANT'S 

N OTICE OF APPEAL FOR THE REASON THAT IT CANNOT 

" DETERMINE ANY QUESTION OF DOCTINE, FAITH OR 

WORSHIP." 

It should be noted that the defendant was not 
charged with saying in so many words that he dis­
ag reed with the Church in doctrine. He was charged 
with having made statements which in themselves 
actually did deny and impugn doctrine of the Church. 

H owever, this contention of defendant is without 
merit. The word "advisedly" as used in Canon 23 is 
undoubtedly descended from the same usage in the 
old "Statute of Elizabeth" so-called. ( 13 Eliz. C. I 2 , 

S. 2. ) \ iVhat was meant by the word "advisedly" was 
considered years ago in the English Court of Arches 
by Dr. Lushington upon the trial of Ditcher vs. Deni­
son. and it was there held that "advisedly" meant not 
"with an avowed purpose of infringing the law." but 
simply "deliberately," and the publication of sermons 
having been proved , it was held not necessary to prove 
that the defendant had by his language intentionally 
contravened law or doctrine ; i.e., the mere fact of 
publication showed in itself that the defendant had 
acted "advisedly." 

(Vid. Citation from Opinion sub Title in B. & F. 
Ecc. Judgments, etc. , p. 162.) 

See also Opinion of Judicial Committee of the Privy 
Council-Lord Cranworth wntmg-in Keith vs. 
Burder. (B. & F. etc. 2I2. 233 , 234, 242.) The 
determination was the same in this case and answers 
thi s contention of appellant' s counsel. 

* * * * * * 
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B. * * * * * * 
The presumption is that in taking several ordination 

vows a man is able and willing to accept all of them. 
These vows taken together constitute a contract,-a 
contract of a permanent character. The controlling 
vow in the contract is the one providing that the priest 
will minister the discipline and doctrine, "as this 
Church hath received the same." * * * It should 
be observed that the dissenting Judge in effect found 
the defendant guilty on this charge; finding that the 
defendant's error consisted in defining \Yhat God has 
not been pleased to reveal, " and interpreting those 
doctrines in a manner not generally received by the 
Church." (Case p. I34-) The whole argument on 
thi s subject may fairly be epitomized by asking the 
question whether any man \Yho held the views of de­
fendant could now be ordained to the ministry. The 
ans\\·er to that question disposes of this whole case. 

XI. 

TH E RE COMMENDATION OF SENTENCE DOES COMPLY 

WITH THE CoN STITUTIONAL PROVISION (ARTICLE IX) 
REQUIRI N G THAT "A SENTENCE OF SUSPENSION SHALL 

SPECIFY ON WI-IA T TERMS OR CONDITIO NS AND AT WH AT 

TIME THE SUSPENSION SHALL CEASE." 

T o get at the intention of thi s section it should be 
noted that it does not require a length of time or a 
period of time to be fixed. It simply implies that the 
suspension must terminate at some time and upon some 
conditions being first fulfilled by the defendant. Com­
mon sense sho\\"S that the fentence of the Trial Court 
fixed both the time and conditions. It permits the 
appellant to fulfill the conditions as early as be desires 
and provides tha t_ the sentence is to cease the moment 
that he fulfills the conditions. 
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A. It was competent for the Trial Court to recom­
mend a sentence of suspension for this kind of an 
offense, viz., the preaching of false doctrine. 

In E ngland, suspension is used only in cases of 
minor offenses and the English authorities must be 
read with this fact in mind. But neither our Consti­
tution nor our General Canons prescribe any definite 
form of penalty for any parti cular offense. 

(Vic! . Constitution, Article IX; Gen. Can. 23, Sees. 
I & 2.) 

U nder these provisions a man convicted, for in­
stance, of immorality or of habitual neglect of public 
worship may be cleposecl, or suspenclecl, or admonished 
at the discretion of the Court and Bishop, and the law 
is the same in case of a man convicted of teaching 
false doctrine. It is clear, therefore. that the Court 
had the right to recommend suspension even though 
the offense was a major one. 

B. I t \Yas competent for the Trial Court to impose 
the condition that the defendant must present satisfac­
tory proof to the Bishop ("Ecclesiastical Authority") 
before his suspension should terminate. [Reviewing 
many authorities. J 

* * * * * * 
There is no Canon limiting or defining the kind of 

conditions which a Trial Court may impose : nor is 
there any evidence from which this Court may conclude 
that the sentence was unreasonable. The Bishop at 
the time of ordaining a presbyter is made judge of the 
man's competency to minister-\Yhy should he not be 
made judge here? 

C. The sentence recommended does specify "a 
time " within the meaning of the Constitution. 

It being competent for the Trial Court to prescribe 
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terms and conditions, and it being competent for that 
Court to suspend the defendant for the offense charged. 
the Court has specified the only time possible for it to 
specify. Such teaching as the defendant was charged 
" ·i th was a continuing offense-not a single act over 
and done vvith. The object of every sentence must be 
to punish an offense-and also to prevent its repetition. 
If a man convicted of teaching false doctrine were 
merely suspended for ten years, such a sentence would 
not pre'vent a repetition of the offense. It was, there­
fore, necessary as well as competent for the Trial Court 
to require some guaranty as to future conduct. The 
English cases above cited show the rationale of this 
kind of penalties. 

The case of Bishop Onderdonk throws a flood of 
light upon this whole question, for the present Con­
stitutional provision on suspension was undoubtedly 
framed with a view of preventing a recurrence of what 
happened in that case. * * * 

Bishop Onderdonk was suspended indefinitely. 
There were no terms or conditions specified which he 
might observe or meet; no period of time specified and 
no terms given from which a time could be determined 
or even surmised. In the present case these defects 
are fully met. The terms and conditions are that the 
defendant shall present satisfactory proof of con­
formity: the time when his suspension is to cease is 
the moment that he shall present such proof. If the 
appellant had been sentenced to be suspended for three 
years and then required to present satisfactory proof he 
would have to stand punishment for three years before 
he could present his proof. If the appellant's argu­
ments on this point were sound, then a Trial Court, 
whether it wished to or not, would be obliged to sus­
pend a man for a term of years in addition to requiring 
him to fulfill certain conditions. This is a reductio 

Copyright 2017. The Archives of the Episcopal Church, DFMS. The Algernon Crapsey Case.



I 2 5 

ad absurdum. The Trial Court has been more merci­
ful; having the right to require him to present satis­
factory proof, it has not required him to stand under 
a cloud for ten years or twenty years, but has provided 
that his suspension shall cease at the moment when 
satisfactory proof shall be furnished. The intent of 
the Constitutional provision is simply that a maximum 
time shall be fixed. The Judges have made the maxi­
mum a minimum, and have enabled the defendant to 
lift the sentence at once. They have merged the terms, 
the conditions and the time all into one phrase. This 
may have been awkwardly done, but the awkwardness, 
if any, was due to their merciful attitude; their action 
was not illegal and the sentence is not void. 

The purely technical objection made by the appellant 
that the defendant could not be convicted for publish­
ing his book, because he was not charged with so doing 
is not borne out by the Presentment, the first general 
Charge of which charged him with having printed the 
sermons in book form " and that said book was pub­
lished, sold and circulated with the permission, consent 
and authorization of the said presbyter." (Case, page 
3·) This technical objection of course does not apply 
to the sermon of December 31, 1905, upon which the 
defendant was found guilty by the decision. This was 
preached after the appearance of the book and after 
the Investigating Committee had made its report. 

Prior to 1905 the law of the Church relating to the 
teaching of false doctrines was the same in substance 
as it is now. except that it was set out in Canon No. 2 
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of the old Canons and it is now set out with some 
verbal changes in Canon No. 23, which went into force 
January I , 1905. There \Yas al so a slight difference 
in phraseology relating to punishment. Part ·of the 
sermons compl ained of, and which were set out in the 
appellant' s book. were preached prior to January I, 

1905. and part of them after that elate. (Case page 
61. page 78.) The book " ·as publi shed late in 1905. 
The objecti on abO\·e referred to \\·as made by :.1r. 
Shepard at the close of the trial. \\·hereupon Counsel 
for the Standing Committee. in accordance with the 
priYilege given him by the Ecclesiastical Ordinances 
( Section q). moved to amend the Presentment " By 
inserting at the end of the first paragraph of Charge 
r. and at the end of the first paragraph of Charge 2, 

the \\·ords 'and al so the same Ia"· of the Church as it 
exi sted during the year 1904. and as embodied in 
Canon 2 , Title 2 of the Digest of Canons ' ." The 
Counsel at that time stated to the Court that the three 
Counsel for the Standing Committee \\·ere satisfied 
\Vith the legality of the Presentment as it then stood, 
but inasmuch as no injustice coulcl be done the de·· 
fenclant and he had raised the point they would amend 
if the Court thought it necessary. Apparently the 
Court found it unnecessary to consider this amendment, 
for it based its findings upon the fact of the publication 
of the book and the deliYery of the sermon of December 
31. 1905. The defendant had been apprised in the 
Presentment of both of these charges and cannot plead 
surpnse. 

In conclusion. the attention of the Court is again 
called to the rule set out at the beginning of this brief, 
namely. that justice requires an affirmance of this de­
ci sion unless it has been shown that by serious error 
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m Justice has been done the appellant, and unless the 
Court is com·inced that the correction of such 
error \\·oul d ha\·e made a material change 111 

the decision of the Trial Court. The de­
fen dant \Yas g iYen e\·ery right of protection 
under th e Canons; he availed himself of all of the 
pri vileges so g ranted him ; the trial was fairly and 
honestly conducted by men against whom no charge 
of bi as can be made ; the Court had jurisdiction of the 
cause and of the person of the defendant ; upon this 
appeal no claim is made of any save technical errors; 
and those alleged techni cal errors do not exist. 

The Diocese of Vvestern N ew York asks that the 
Decision be affirmed. 

All of which is respectfully submitted, 

~--- -- -----

JoHN LoRD O'BRIAN, 
Church Advocate, 

Diocese of VV estern New York. 
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argument of 3obn 'JLorb ~':D3rtan before tbe 
IDioceaan ~ourt of 'Wleatern 1Aew )Vork. 

I approach with diffidence the performance of 
a Juty which is, to say the least, uncongenial. I am 
going to sum up briefly, very briefly indeed, the case of 
the presentors in the complaint against Dr. Crapsey. 
It is \Yith a heart sorrowful and cloyed that I approach 
that unpleasant duty; but if Mr. Shepard were here 
I \\ Ould assure him that it is vvith a courageous heart 
that I do it. 

In its essence the case is a very simple one. In its 
bearings it is of course unfortunate. It is unfortu­
nate for the defendant, it is no less unhappy for the 
men who found this presentment and for myself ; for 
all of us there has been a lack of Easter joy in the 
season through which we have just passed; but our 
duty is plain and the issue is very clear. It is the old , 
old issue- as old as time itself-the issue of expe­
diency versus truth ; yet in what little I have to say 
in rega rei to the defendant personally I wish it under­
stood that I am speaking impartially, with a high 
respect for his ability, with respect for his having 
acted in obedience to his conscience and without any 
intention of impugning his motives or accusing him of 
being deliberately disingenuous. I am treating him 
simply as an impersonal factor in a great question. 

The attitude of the standing committee in this 
matter. which has been so often referred to. is easily 
unclerstoocl. A situation had presented itself here in 
"·hich certain utterances had been made which were so 
clearly di vergent from what we will call the tradi­
tional attitude of the church that they seemecl to 
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call for im·estigati on and explanation; and for the pur­
pose of obta ining that explanation this presentment 
was found. not for the purpose of driving any man 
out of the Church of Christ; and I respectfully sub­
mit that the result of thi s trial has justified the posi­
tion of the standing committee. I for one am glad 
that the Court granted no further adjournment in 
this important case. It is perfectly apparent that the 
case has been thoroughly and carefully presented by 
the defense. The points of evidence at issue in this 
matter are at last clear. They were not clear on the 
return clay. because the defendant in his answer denied 
the delivery of the second sermon specified in the 
presentment ; and I hope the Court in considering our 
side of thi s case will remember that we have been met 
with no ordinary situation of clearness or frankness. 
and that the burden was put upon us of proving beyond 
a doubt that all the statements alleged had actually 
been made. And now that those utterances have been 
proved. all the argument of the defense is a plea of 
confession and avoidance. a plea of justification on 
the ground of toleration. 

M r. Shepard adverted. it seemed to me unfortu­
natel y, to the testimony of Dr. Alexander. saying that 
it was uncorroborated. and demanding with dramatic 
words whether thi s Court or any court \\·ould convict 
a man on such testimony. I beg to remind the Court 
that at the conclusion of Dr. Alexander's testimony 
I stated in open court that I expected to call two wit­
nesses for the purpose of corroboration. and Mr. Per­
kins then arose and said in effect that he did not intend 
to call any witness to deny the statements made hy 
Dr. Alexander: yet Mr. Shepard tell s you thi s morn­
ing that th at test imony stands uncorroborated. I am 
not here in the capacity of plead ing the case of any 
·witn ess; I did not manufacture the evidence in this 
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case, I did not create it. It may be that Dr. Alexander 
was unfortunate in temperament, that he went beyond 
the bounds of what ''"e lawyers are accustomed to 
regard as fa irness in g iving his evidence ; but I sub­
mi t that no man who with an open mind heard that ' 
evidence could doubt that the substantial facts testified 
to by that priest of the church, as he was, were beyond 
questi on. And they are not in question. There is 
nothing in the record offered by the defense to con­
trovert it ; there is no insinuation in the record that 
hi s testimony is untrue. In the statement written by 
the defendant, and so cJeyerly submitted by M r. Per­
kins, there was no denial of the deli very of that sermon. 
T he only fact in the case, as your learned assessor 
wi ll tell you, is that that aiiegation was proven before 
the Court. 

The defense here has been largely technical , but 
I have i10 critici sm to pass upon that fact. Nor have 
I any comment to make upon Dr. Crapsey's not openly 
avowing that second serm on, and not openly and 
frankly avowing hi s position on these mooted ques­
tions; I am not the one to pass judgment upon him, nor 
shall I in any way .seek to characterize his actions. 
The technicalities whi ch have been ra ised, it seems 
to me, are slight. I have no comment to make upon 
the way in which the evidence was presented. Of 
course, as your assess.or will advise you. the statement 
submitted by M r. Perkins in hi s summing up is not 
before this Court for consideration except as an argu­
ment ; you cannot consider that as evidence in the 
case, because the way in which evidence is presented 
in a case when it is not stipul ated is by the witness 
taking the stand and exposing himself to cross-exami­
nation. Nor shall I criticize the action of the two 
clerical counsel who read extracts from old sermons 
of Dr. Crapsey-such action being of course clearly 
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contrary to all rules of evidence, but due entirely to 
their ignorance of the wicked ways of the law with 
its fixed rules of evidence. That evidence, if pro­
duced on the trial would have been objected to by any 
lawyer, for the reason that those sermons had been 
preached so many years ago that they could not possibly 
haYe any bearing on the case in hand. But I make 
no objection, and I did not intend to be captious yester­
day when I suggested that the counsel confine them­
seh·es to the evidence sworn to in the case; because 
it has been my desire, weakly as it may have been evi­
denced. to !~ave the truth known, and to give Dr. 
Crapsey and his counsel every opportunity of coming 
into court and presenting any and all evidence that 
th ey might have. And my action in that regard has 
been in accord with the wishes of the much maligned 
standin g committee. They have no bias and no sinister 
motiYe. and have asked simply that the truth be placed 
before this Court. 

On the threshold of this case we are met, not with 
the question of whether or not we are in a heresy 
trial : we are met with the plain fact that this church 
owes the world the duty of being singleminclec\ and 
honest. and of being not ambiguous and doublefaced. 
Om idea is only thi s. that the church shall be first 
pme and then peaceable. If mistakes have been made 
by the defendant. there has been plenty of time for 
correction . If a seriou s mistake has been made. and 

· if it should happen, as I think it should, that this 
Court should find the defendant guilty, the sentence 
of this Court can be so adjusted as to do him justice 
and give him an opportunity of conforming to the 
pn~ iti on of the church . 

Considerable reference has been made by the de­
fense to various decisions of the Privy Council. I 
a .·ked Dr. Hall yesterday to explain the present status 
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of the Privy Council, and I am sure that we 
will all agree that he did it with thoroughness. Mr. 
Shepard was in error in his statement this morn·· 
ing to the effect that the Privy Council committee is 
made up of clergymen. The clergy sit as assessors 
an d advisors in that secular committee, but not as 
judges. Perhaps too much was made of the point, 
on our part: we merely wished to show that the deci­
sions of the Privy Council were not necessarily bind­
ing upon the American church. Perhaps we went 
too far in giving the history of that body; but when 
rvJ:r. Shepard first spoke of it, I assumed that he would 
cite many decisions rendered by that committee, where­
as he called attention to only two. Those two cases 
"ere the Colenso case and the case of Dr. \i\Tilliams, 
and neither one of those cases had any bearing what­
ever on the subject of the creeds, the Thirty-Nine 
Articles. the formul aries or the ordinal. The com­
mittee of the Privy Council decided those cases ex­
pressly on the ground that they could not be held to 
be Yiolations, because they did not violate what was 
recognized as the law of the church. 

There has been a precedent in this country, the 
case of .Y[r. MacQueary. He stated on his trial , as the 
council will remember, that he rejected the virgin birth. 
that he rejected the bodily resurrection, that he did 
belie\·e in miracles, that he did believe that Christ was 
born as a miracle into the world, and that Christ was 
God-a position far within the lines of the position 
of Dr. Crapsey. The Court deposed him and I differ 
\Yith \Ir. Shepard in thinking that there has been dis­
sati sfaction in the church ever since because Mr. Mac­
Queary entered the U nitarian persuasion. 

The question we have before us here is one of 
the oldest questions in the history of the Christian 
church-the question of the virgin birth and of the 
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bodily resurrection. Dr. Sanday says that the virgin 
birth was the first difficulty to which speculative minds 
turned within the first century after Christ; he says 
that it was this difficulty which lay at the bottom of 
the Gnostic heresy, and the Valentinian theory, and 
at the bottom of the Adopti oni st theory ; and Harnack 
bears that out \Yhen he says that as early as the mid­
cUe of the second century he find s the A cloptionist 
theory well defined. 

Does this Court hold . or would the counsel have 
thi s Court hold that a doctrine which was g iven form, 
which was g iven effect. at as early a elate as that. and 
has been ever since fai thfully recogni zed and reiterated, 
is of no weight \Yhatever in the theory of the incarna­
tion ; that it has no essential part in that theory which 
is the g reat theory of Chri st ianity? 

Mr. Perkins did me a great service, one of many, 
when he referred to Bishop Gore. and the Kenotic 
theory. The Kenotic theory needs no explanation. 
As we all know, it is a theory still in the course 
of development. whi ch has been most interesting 
and which undoubtedly has an important place in 
the discussion of theological questions. Bishop 
Gore. as Mr. Perkins rightly says, is the foremost 
English-speaking representati ve of the men who 
champion the Kenotic theory, he is the spokes­
man of it ; it was hi s book in the form of the 
" Bampton Lectures " \Yhich aroused all the con­
troversy in England on that subject. Surely Bishop 
Gore. if the defendant's position is reconcilable with 
the Kenotic theory. surely Bishop Gore's views on 
the subject. as a leader of that movement. would be 
most interesting. And what does he say?-" Consider­
ing the position ·which the virgin birth holds in the 
creeds. it cannot be denied that the authority of the 
Christian church is committed to it as a fact beyond 
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recall. To admit that this historical position is really 
doubtful would be to strike a mortal blow at the au­
thority of the Christian church as a guide to religious 
truth in any real sense. Such a result is in itself an 
argument against the truth of any position which 
would tend to produce it; for it is yery difficult to 
scrutinize narrowly those articles of the Christian faith 
" ·hich have really been believed and taught in the 
church semper, ubique, ab omnibus, without being 
struck with the conviction that divine providence has 
been guarding the church in her protection of such 
definitions or formal declaration of her faith as can 
really be called catholic, guarding her from asserting 
anything which can reasonably be called unwarranted 
or superstitious; and such a conviction does in itself 
create a presumption against any conclusion which 
vvould invalidate any single article of the original 
creed ." I read that from the " Dissertations on Sub­
jects Connected with the Incarnation," pages 67 
and 68. 

It is an old struggle, this struggle with the sub­
ject of the incarnation. Vve find it in the first, second. 
third. fourth, and fifth centuries in the forms I have 
mentioned ; we have the same question today in the 
Ritschlian position. in \Yhat is knO\m as the Ritschl 
School of Theology-the attempt to separate Christ­
ology from metaphysics, as the exponents of that 
school say. And \Yhat is the result of that endeavor? 
Nothing but vagueness. looseness and error in the 
long run. and Ritschliani sm too has broken down and 
failed in its attempted analysis of the person of our 
Lord. 

The question underlying all of these struggles all 
through. and it is the question here too, is: VI/as 
Christ divine or was He God. div initas or deitas? 
There is the distinction, the distinction which is em-
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phasized all through the specifications of the present­
ment. and there is the distinction which the defendant 
and his counsel never have considered. Christ may 
have been divine in the sense that I am divine, and 
we may say of Him that He was more divine than 
any man . and was therefore the safest guide, the 
Saviour of the world . Is that vvhat the men meant 
who formed the creeds? I s that what they had in 
mind? Is that the mind of the church today? No, it is 
that Christ was God, and that is why the presentment 
is drawn as it is drawn. Dr. White has written on 
thi s: " Is Christ only a manifestation of the divine, 
or is He absolute essential deity? Is it not possible 
that we are witnessing an unconscious revival of the 
Arian heresy? A system of religion which includes in 
its factors. elements or leading ideas, a Jesus Christ 
of whatever moral ·supremacy . who had a human 
father as \Yell as a human mother. and whose human 
body did not ascend into heaven. but saw corruption 
in some unknovvn grave; a system which in private 
maintains these facts. while in public. in lectures and 
in books. it throws a luminous haze over them ; such 
a system may possibly sustain or even produce indi­
viduals of g reat ethical beauty; but unquesti onably 
such a system is not the Catholic Church of Christ. 
nor is its fai th the faith that overcometh the world . 
A nd these men. "·ho are g iving a spiritualized inter­
pretation. they. as another eminent authority has said. 
have had to make bricks without straw. of which no 
abiding city can be built. If they have led the doubt­
ing into a seeming paradi se of rest. it is one unfortu­
na tely from which they may any day be expelled by th e 
Angel of Truth. with two-edged sword; and it seems 
to me both right and expedient that warning of this 
should be given. * * *" 

The creeds have been so often mentioned and so 
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much drawn into this discussion, that it is but fair 
particularly to call the attention of the Court to their 
ongm. They are not the constitution of the church. 
Dr. Hall spoke of that yesterday, and said that even 
if they were the constitution they could be amended 
by the vote of two general councils, but not by an 
indi,·idual. He did not say they were the constitution 
of the church. They are the charter of the church. 
T hey embrace the content of the church's faith. Each 
generation takes them and applies them, but no genera­
ti on denies their very essence. There is a difference 
between interpreting a fact and denying a fact; there 
is a difference between interpreting the virgin birth and 
denying the virgin birth, a wide difference. 

The creeds were formulated as a rule of faith. 
The creeds were drawn from apostolic tradition as 
\\·ell as from Scripture. Will the defense in quoting 
all these verses remember that it was the church that 
\\"l"Ote the Scripture, that it is the church which has 
interpreted the Scripture? Much has been made of 
apparent discrepancies in the Scripture. Bear in mind 
thi s. that the Scriptures were written for men who had 
already received the primary elements of instruction; 
they \\·ere not written as a divine rule of faith. The 
church has taken its rule of faith from apostolic tra­
dition and from Scripture. and has expressed that rule 
in its creeds, and these creeds she requires her min­
isters to accept. 

And just here let us examine the statement wrltten 
by the defendant which Perkins so deftly inserted in 
his argument or summing up yesterday. 

If the defendant by his assertions meant that Christ 
" ·as God. why did he not say so openly and frankly? 
He could haye expressed this clearly. This state­
ment of his is the very apotheosis of subtlety and 
indirectness. He is not so weak in expression as not 
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ber, too, that the statement of the fact of the virgin 
birth as it appears in the creed is of the same order of 
value with the statement of the crucifixion. \Vill a 
man arise tomorrow in the church and say there was 
no crucifixion, that Christ did not suffer death upon 
the cross; that he did not sacrifice himself; and assert 
that thi s fact has nothing to do with the essential po­
sition of the church? 

In this ingenious statement of fact the defendant 
says: " I assert positively the incarnation of the 
word of God in ] esus Christ my Lord," and yet leaves 
a doubt as to exactly \Yhat he means. The defendant 
says of Christ: " He is the same substance ; not of 
like substance. I see in Him the perfect uni on with 
the Father;" and in reply we say it is well known that 
the Unitarians and certain liberals avow openly that 
they call Christ of one substance with the Father, and 
di vine because of His manhood , since vve are all of 
divine· substance: thus we get the modern form of 
pantheism, the interpretation that Christ is therefore 
one with the Father because He perfectly exhibits the 
ideal of manhood. He says in ] esus the human and 
divine become one. That is a common saying of our 
Unitarian brethren ; from the point of view of the 
faith of its ministers that is accurate; the writers of 
the Unitarian school use the same text. He says in 
his statement: " In Him dwelt the fullness of the 
Godhead bodily," meaning, in ] esus Christ existed 
that divinity which is in all of us. Vle have in that 
statement the position of the Unitarian school. He 
says: " He is in the Father, and the Father is in Him; 
whosoever has seen Him hath seen the Father." He 
goes on: " F or all the purposes of revelation to the 
human spirit ] esus is all-sufficient as the revelation of 
God to man;" and that is a thorough-going imitation 
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of the Ritschlian position. In reality he deprecates the 
impression produced on the religious con.sciousness by 
the term or assertion, the Saviour. And so it would 
appear here that in this statement, apparently made 
with an attempt at clearness, the defendant has brought 
himself within the lines of the Ritschlian school. In 
this statement there is a descent from the position of 
the Nicene Creed as to the virgin birth and the resur­
rection. This statement amounts simply to saying 
that for faith, that is for religious consciousness, Christ 
may be termed virgin born, and risen from the dead as 
a personal living force. They both may be asserted 
for faith, but the question, gentlemen, is a question 
of fact. vVas Christ really born of a virgin, and did 
He really rise from the dead in the sense in which those 
facts are obviously and clearly stated in the creeds? 
The defendant still denies these assertions, we respect­
fully submit. He denies them when he says that Christ 
was born of a human father, and that He arose from 
the dead only in a spiritualized sense, a spiritualized 
appearance " to the spiritualized apprehension of His 
disciples." That is not the doctrine of the church 
and never has been the doctrine of the church, and 
his assertion, " I believe in the Apostles' creed," setting 
it out, clause by clause in the face of this statement that 
he does not believe in the facts in it-that assertion 
is a living lie, honestly intended, earnestly meant, but 
nevertheless absolutely untrue. 

I do not think it is necessary for me to go through 
this presentment and over this statement of facts,· which 
was partially analyzed by Mr. Perkins yesterday morn­
ing; but I ask you to consider this one fact: The de­
fendant states that the attributing of a miraculous birth 
to our Lord was the greatest misfortune that ever 
happened to Christianity; that our Lord was born of 
humble parents, and His father was a carpenter. Then 
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I ask you to read the rest of the presentment in the 
light of these statements, and tell me whether that 
man believed that Jesus Christ was God. And when 
he said that the resurrection and the virgin birth were 
legends for the simple folk, tell me whether he meant 
to assert those as primal facts of the . church's faith. 
No . The human mind is not so obtuse as to be 
misled by any such sophistry as that ; and all of tl1ese 
other passages in vvhich no heresy could be found by 
the defendant's counsel. read them in the light of 
these statements and there is but one conclusion. The 
defense tacitly admits that Dr. Crapsey made these 
statements. The argument of the two theologians 
yesterday was a justification of the denial of the virgin 
birth, nothing else. 

\Vhat is the attitude of this church towards these 
doctrines, and what does this church require of its 
ministers? It requires that they shall conform to and 
use the Book of Common Prayer which was set forth 
by the convention of 1789. and the counsel for the 
defense of course misunderstood me when he said that 
I stated that this church originated in 1789. The Book 
of Common Prayer was set forth and adopted by that 
convention, and has been prescribed ever since and 
ordered to be used by the constituency of the church ; 
and it is therefore to be regarded as setting forth the 
position of the church. The collects, the epistles, the 
gospels appointed to be read on the various Sundays 
of the Christian year and on various holy clays, they 
state what the position of the church is on the funda­
mental doctrines. I do not state them; no individual 
states them; the church speaks for itself. 

And now let us consider the ordination vows. 
'Vhich is the controlling clatlSe in the contract ex­
pressed by these ordination vows. the contract between 
the minister and his church? Is it that he shall come 
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into the church and whenever he makes up his mind 
that the church ·s teaching is wrong he shall reverse 
that teaching ? :K o, it is a permanent contract, it is 
to continue indefinitely. The controlling clause in this 
contract is the vow that he shall minister the doctrine 
and discipline "as this church hath received the same." 
Let us put this whole case in a concrete statement: 
Suppose in any di.ocese in this land a man were to come 
today and say to the diocesan: " Here are my ideas 
on some of the subjects connected with your faith; 
I haYe set them out in this statement of extracts (refer­
ring to the presentment). I do not believe that Christ 
was born of a virgin; I do not believe that He ever 
arose from the dead on the third day, but I am willing 
to come into your church; I am willing to read the 
sen·ice prescribed for the feasts of the Annunciation 
of the Blessed Virgin, of the Nativity of our Lord, of 
Easter-Day. and all the other appointed services; I 
am willing to administer your sacraments, I am willing 
to sing your Te Deum and to recite to the people that 
these e\·ents happened; but of course I do not believe 
them." Gentlemen. could such a man receive ordina­
tion? The answer to that question is the answer to 
all of the casuistry and sophistry with which we have 
been deluged in this case. That is all there is of it; 
if such a man could not be ordained, then your deci­
sion should be easily foreca sted . 

The other day, as I sat here listening to all of the 
theology. profound and superficial. I fell to thinking 
of the Communion Service of the chnrch ; and there 
came into my mind a very beautiful passage in " Ma­
rius the Epicurean " in which Walter Pater describes 
a service in the early church , and in his quiet style 
pictures so beautifully the supreme moment of the 
celebration of the Eucharist, the spiritual ecstacy cre­
ated by those phrases uSursttm Corda * * * H abemus 
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ad Dmnimt1Jl." As I listened to the argument here, I 
could not help translating in my mind that picture and 
transforming it to apply it to other conditions. I 
thought of a little country church on Christmas day, 
in the cold quiet of the winter morning, and I saw 
a careworn man coming there to receive from his 
Master consolation. Kneeling in the barren sanctuary 
in that dim stillness, he heard his priest recite the Com­
munion Service, and he would hear the collect for 
Christmas morning: " 0 God, who makest us glad 
with the yearly remembrance of the birth of thine 
only Son Jesus Christ; Grant that as we joyfully re­
ceive him for our Redeemer, so we may with sure 
coi1ficlence behold him when he shall come to be our 
Judge, who liveth and reigneth with thee and the 
Holy Ghost, one God, world without encl. Amen/' 
And the other collect : "Almighty God, who hast given 
us thy only begotten Son to take our nature upon him, 
and as at this time to be born of a pure virgin; Grant 
that we being regenerate, and made thy children by 
adoption and grace, may daily be renevved by thy Holy 
Spirit; through the same Lord Jesus Christ, who liveth 
and reigneth with thee and the same spirit ever, one 
God, \\·oriel without encl. A 11l ell." As he listened 
there, and the voice of his priest ran on, that child 
of the church would forget hi s cheerless surroundings; 
and as hi s spirit. transcending mere circumstance would 
lift itself into the court of the :Most High and stand 
before the K ing in Hi s beauty. forgetting there his 
care in that most holy moment of Christian life, with 
the echo of angel song in hi s ears. he could hear his 
priest say: " It is very meet. right. and our bounden 
duty, that we should at all times. and in all places, 
give thanks unto thee. 0 Lord, [Holy Father.] Al­
might_\' . Everlasting Gocl. Because thou didst give 
Jesus Christ, thine only Son, to be born at this time 
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for us; who, by the operation of the H oly Ghost, was 
made very man , of the substance of the Virgin Mary, 
hi s mother ; and that without spot of sin, to make us 
all clean from sin . Therefore with Angel s and Arch­
angels, and with all the company of heaven we laud 
and magnify thy g lorious Name. * * *'' 

I th ink of that picture and then I think of the 
defen se ra ised in this case. \tV hat a travesty on truth, 
what a li,·ing li e ! "Lord, make men like towers;" 
make men like towers, strong and high , for the help 
of Thy people! 

The theological significance of the virgin birth 
has been absolutely ignored in this case from the 
start to the encl . . It is assumed to be a fact which has 
no bearing and can have no bearing on Chri stian doc­
trine. \ Ve are told by theologians whc say they do not 
agree with the defendant, but appreciate his position. 
that the virg in birth is not necessarily an essential part 
of the theory of the incarnation, that the bodily resur­
rection is not an essential part of that theory. Let 
us look at the hi story of that subject. \ Ve think at 
once of \Villiam E llery Channing. the foremost L ni­
tarian minister of the last generation. \rho believed 
that our Lord ''"as sinless, \\"ho belieYecl in Hi s miracles. 
who believed that He rose from the dead on the third 
clay. Point me to a single "Cnitari an " ·ho holds those 
ideas today. As Bishop Gore himself says, contrast 
Channing " ·ith -~Vlartine~u. who took out of the theory 
of the incarnati on. the virgin birth and bodily resur­
rection as essentials, and what was the result ? It 
faded. the \r hole theory of the incarnation faded away. 
And I am arg uing apart from the question when I make 
this argument, because it is not for you or for me as 
individual s to say what is essential or non-essential to 
the Catholic faith . Consider the person of our Master. 
Read again these articles in the presentment, and think 
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of God as we know Him with our limited perceptions; 
think of the attributes which we give Him of truth, 
or justice, of impeccability, of perfection and sinless­
ness ; and then look at the man described here, the 
" rough, rude man of the people, * * * with undying 
hatred and contempt for the Roman state, * * * for 
law and for lawgivers;" turn from such a picture and 
consider what our Lord said of Himself in the Scrip­
tures. Take His own testimony; if He spoke the truth 
He was God, and if He spoke not the truth, He was 
either mad or an impostor. Does He ever accuse Him­
self, He who is so just to others? Does He ever ac­
cuse Himself of sin? Does He ever show any sign 
of doubt or weakness ? Does He ever talk about His 
faith in God? Nay, He speaks always of His knowl­
edge of God. " He asked His disciples, saying, 
·' vVhom do men say that I, the Son of Man, am? " 
.-\nd they said: " Some say that thou art John the 
Baptist, some Elias ; and others Jeremias, or one of 
the prophets. He saith unto them: " But whom say 
ye that I am? " And Simon Peter answered and said : 
Thou art the Christ the Son of the living God. And 
Jesus answered and said unto him, Blessed art thou." 
Is that the Christ which is here (in the presentment) 
portrayed and preached by the defendant? There is 
no answer. 

The defendant says. if any man comes to him 
and asks him for salvation. what is the way to salva­
tion . he answers him in the words of Christ. Does 
he use the words of Christ in describing this figure 
which he says is Jesus? I submit that he does not. 
And all of the defense is based upon the same funda­
mental weakness. the same fundamental ignoring of 
the fact that we must have a theology; that we must 
have a theory as to the person of Christ, we must have 
a theory as ~o the person of God _; and all of the argu-
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ment of the defense rests upon the ignoring of that 
fact, the discarding of a theology. It is certainly a 
remarkable state of facts , I might say in passing, when 
the orthodox believers find themselves charged by Mr. 
Shepard with being the product of modern scholar­
ship, while the gentlemen on the other side read the 
most ancient doctrine. That is certainly a new view 
of the situation of the conservatives and the liberals in 
the Christian church. They fail to realize that man­
made theology may be imperfect; that abandoning the 
virgin birth and the bodily resurrection may be a 
serious matter. They assume that each man shall inter­
pret the creed by denying or affirming the facts in it 
as he chooses, provided he is willing to stand up before 
the people and recite it: this is the vague sophism which 
is the weakness of the whole defense ; and all of the 
argument is a plea in avoidance, a plea for toleration. 
\ i\fhere is the duty of the church toward the people 
considered? The duty of the church is to lead men to 
truth. and when men cry for truth to give them truth. 
I say that the position of the defendant excludes the 
theory of a God-guided church. ignores the possibility 
of the working of the H oly Spirit in the church . After 
all. in the argument of the defense. what is this cry of 
tolerance, tolerance. tolerance ? It is nothing but the 
old cry of the sophists ; and when Mr. Perkins says 
the church drove out the sophists and has been stronger 
ever since, he again argues our exact position . 

One gentleman comes in here and tells us that 
we should abandon the position of the Protestant Epis­
copal Church, because the men who originally put the 
creed into words had erred in the order of its phrase­
ology or grammatical construction. What sort of 
theology is that? Is that what we are living on? Are 
we reduced in the Catholic faith to such hair-splitting 
that by the discovery of an error in the form of a 
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incarnation? Are we not living in a God-guided 
church, in which there is a fair presumption that the 
church, as Bishop Gore says, is the heir of the H oly 
Spirit ? 

A broad church is a g reat church, a catholic 
church, a church which makes allowances for idiosyn­
crasies of temperament, vvhich appreciates the varying 
value of the symbol for different men, and allows men 
great liberty in the conduct of her services, provided 
they do not deny the fundamental verities. But the 
broad church is the church which has an irreducible 
minimum of faith, which is its priceless treasure. Mr. 
SethLow with hi s figure of the crystal , a figure some­
what antiquated, to be sure, is quite apart from this 
case. \ i\!ho of us claims that the Christian church or 
its inheritance of truth is a crystal ? But who of us 
does not claim that there is an irreducible minimum 
of the content of the faith, and that this minimum is 
the underlying st ratum of all Chri stian theory ? That 
is our contention. and that is the contention that di s­
credits the entire position of the defense in this case. 

Are we going to listen to this cry of heresy tri al. 
heresy trial , and fail to do our duty; or are we going 
to look strai ght in the face the fact that the P rotestant 
Episcopal Church demands of man obedience, that he 
shall say that he believes the articles of the faith as 
contained in the Apostl es' Creed? Are we going to 
remember that the Book of Common Prayer commands 
that the presbyter in the presence of the dying, ((shall 
rehearse the Articles of th e Faith sa:ying thus : ' Dost 
thou believe in God the Father Almighty, Maker of 
heaven and earth ? And in Jesus Christ his only be­
gotten Son. our Lord? And that he was conceived by 
the H oly Ghost. born of the Virgin Mary; that he 
suffered .. .. and al so did rise again the third day;' " 
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tions categorically, then "the sick person shall answer, 
' All this I steadfastly believe.' " Are we going to 
forget that? I trust that when the gentlemen of the 
defense have forgotten the acute phases of this case, 
they will turn their minds to one great conception, 
'>vhich far be it from me to demonstrate, and think for 
a little of the greatest conception possible to the human 
mind, the abstract conception of what is Truth. If 
they will only ponder upon the essence of Truth, her 
immutability, her unalterable and eternal standards­
Truth , that unvarying, sublime attribute which men of 
all nations and of all religious beliefs in all ages have 
g iYen to their God-they will then see that a man who 
:stands tlp and says: I believe that Christ " was con­
.ceivecl by the Holy Ghost, born of the Virgin Mary," 
when he does not believe it. is not telling the truth, 
whatever his intentions may be ; and that private judg­
ments in matters of religion are not necessarily the 
eternal standards of everlasting truth. If we were to 
fail to meet this situation, we should be the victims of 
a timorous theology and the exponents of a cowardly 
church ; ''"e should betray the trust-the trust of all 
the people of all the church in all the \Yorld. 

And now let me summarize here very briefly what 
there is of this case. I submit that the Christ given us 
by the defendant is not the Lord and Saviour which 
God gave to the world. that hi s Jesus is but a meagre 
·figure . and that the gospel as he has it is but a barren 
gospel. If this man has committed an error and made 
a mistake in his teaching. he may be given an opportu­
nity to correct it if the Court should see fit to convict 
him, as I earnestly hope that it will; because to me 
there is no Dr. Crapsey. and no bi shop and no stand­
ing committee. and council: there is purely and simply 
an abstract question of honesty in the sight of God, 
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honesty in the sight of God's people. Take away the 
bodily resurrection and what is the use of retaining the 
ascension? Why retain any theory of mediation or in­
tercession? It all goes. Why should all these be 
swept away simply because one man in the exercise of 
his conscience finds that he cannot .longer conform to 
a position which he has sworn to support? If the 
church is to grow broader, it will never grow broader 
under the teachings of reactionaries. These men who 
haye cried to us for two days of a narro-w church! what 
are they preaching to us but a narrow church, a church 
of the radical, a church that does not permit belief in 
miracles; which denies the miraculous, which denies the 
possibility of the virgin birth, and denies the possibility 
of a bodily resurrection ? There has always be~n con­
fusion in the popular mind between liberalism and 
radicalism, and there always will be; and radicalism 
is what we have in the argument of the defense. In 
the church preached by the defendant is there any room 
for the mood of suspended judgment? Is there any 
room in such a church for a man to say that perhaps 
there was a virgin birth or an actual resurrection? 
No, for the defendant teaches that there was no virgin 
birth and no bodily resurrection. Where in such a 
church will you find a place for the great body of the 
faithful? And in passing I would recall to the mind 
of the Court an old passage from that quaint old figure, 
Sir Thomas Browne, of Norwich, where he said: "I 
bless myself and am thankful I lived not in the days 
of miracles ; that I never saw Christ nor His disciples. 
I would not have been one of those Israelites that 
passed the Red Sea. nor one of Christ's patients, on 
whom He wrought His wonders ; for then had my 
faith been thrust upon me, nor should I enjoy that 
greater blessing pronounced to all that believe and 
saw not." \ !\There in the church of the defendant IS 
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there a place for that type of man? Nowhere, no­
w here ; for his is the church of the radical, the church 
of the reactionary, not the church of sympathetic lib­
erality or sober conservatism; and when we hear this 
cry of heresy trial, heresy trial , which makes us heart­
sick, which has been reiterated and reiterated through­
out this case with a view to obscuring the plain ques­
ti on of honesty-not honesty of intention, but honestly 
judged by the eternal standards-let us not dread that 
accusation; let us not be afraid. Remember the phrase 
that Athanasius used, if I may refer to him once more, 
when he said, speaking of the persecutions of the 
Christians by the Arians-" N ebic~tla est, transibit." 
" It is but a little cloud, it will pass away." So will this 
pass. It is but a little cloud. It is but the fancy of 
one individual against the faith . And it should pass 
away. Truth cannot be two-faced. The church can­
not say to a dying man. " Do you believe in the virgin 
birth, and that Christ rose from the dead on the third 
day?" and insist upon his saying it, and at the same 
time have a minister who \Yill preach the gospel in 
the morning, on the Feast of the Annunciation, and in 
the evening repudiate it and say it is nonsense, that it 
is all incredible. It is the old simple question of in­
di vidual interpretation, even by the wisest of men, 
against a catholic, God-given. God-guided faith. 

Mr. Shepard properly said this morning that the 
church was strong enough to administer its govern­
ment. We are not weakly to turn aside. And when 
he said that there would be many who would pray for 
the conviction of this defendant-if that was the im­
plication-he did some of us very great injustice .... 

By MR. PERKINS: I think. if you will let me 
say. it \\"as just the reverse of that ; there vvere many 
·who would pray for the acquittal of the defendant. 

By MR. O' BRL\~: I understood him to say also 
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that there would be many other prayers which would 
go up from this side, and the implication was there. 

By MR. PERKINS: Possibly you are right. 
By MR. O'BRIAN: 'vVe came here in the per­

formance of a duty, and whatever the result, we go 
away with a high heart; all that we ask is justice and 
a fair consideration of this case. There is not one 
man associated with the complainants who has in his 
heart a desire that this man should be convicted; there 
is not one of us who thinks at all of this man as a 
factor in the situation. 'vVe are all thinking of only the 
one question, of whether our church is to be a lying 
church, its profession a mocking profession, its stately 
ritual a mass of meaningless phrases, its poignant 
prayers a collection of vague and aimless petitions ad­
dressed to a vague deity. I ask the Court to remember 
these things, and to remember our position in regard 
to them, to remember that we do not ·wish our church 
reduced to this, that we ask for equity, no matter how 
hard the blow may fall, that we ask that your duty be 
a 'duty to the thousands and thousands in the church, 
and not to any one individual or set of individuals. As 
I said some days ago, if the church's doctrines are all 
wrong they will not stand, they will fall. But if the 
church is to prevail against the gates of hell, it must 
be the church of truth, not the church of double-faced 
sophistry and casuistry; and the people of the church 
look to you to maintain its position as a guide, know­
ing that we profess a faith fearless and unafraid, that 
we are strong in heart to meet the emergency of 
individual opinion, sympathetic with all who seek the 
truth. And we shall every one of us pray for this 
Court, not that you shall decide this question one way 
or the other ; but that you may be given the clearness 
of vision ·which is given to those who dwell among the 
everlasting hills. \1\Thatever the result of this case may 
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be, we put it before you dispassionately, only begging 
you to remember that the church must be in all things 
the Church of Truth. Men cannot affect Truth or 
change its eternal attributes, for, " The truth is great, 
and shall prevail-When none cares whether it prevail 
or not." 
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:u3rtef for appellant. 

COURT OF R EV IEW . 

l N THE MATTER OF THE PRESENTMENT 

OF THE 

R EVEREND ALGERNON SIDNEY CRAPSEY, S.T.D., 

FOR TRIAL UPON CERTAIN CHARGES. 

In the summer of 1905 the Bishop of the Diocese 
of Western New York appointed a committee of five 
clergymen and directed them to investigate a book 
published by Dr. Crapsey, known as " Religion and 
Politics." The committee examined the book and 
also met Dr. Crapsey from time to time. On October 
first, 1905, they duly certified to the Bishop in writing 
that there was no cause for presentment against the 
respondent, and that he had not been guilty of any 
offense for which he was liable to be tried. This pro­
ceeding was taken under § 3 of the ordinance for an 
ecclesiastical court in the Diocese of Western New 
York. 

Subsequent to thi s, and on the 23d day of February, 
1906, the Standing Committee of the Diocese pre­
sented charges against Dr. Crapsey in which they 
alleged that certain passages contained in the book 
called " Religion and Politics " were contrary to the 
doctrines of the Episcopal Church, and that the 
respondent had violated the vows taken at his ordina­
tion in giving utterance to them. This presentment 
was approved by the Bishop and the matter came on 
for trial before the Ecclesiastical Court of the Diocese. 
This court had been selected in May. 1905. as follows: 
The Standing Committee presented ten names and 
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from those five were selected to compose the Ecclesi­
astical Court. (Section :3, Title 3 of Canons of Dio­
cese.) The five thus selected were Charles vV. Hayes, 
Geneva; C. Morton Sills, Geneva; VI/. C. Roberts, 
Corning; Charles H. Boynton, Geneseo; Francis S. 
Dunham, Albion. 

At the beginning of the proceeding, the respondent 
exercised the right given him by the Canon and chal­
lenged Mr. Hayes and Mr. Sills. The Bishop then 
appointed upon the advice of the Standing Committee 
the Rev. G. Sherman Burrows of T onawanda and 
the Rev. John Mi ll s Gilbert of Phelps. 

The court as thus created fixed the I 7th of April 
for the trial. At that time the respondent appeared 
and filed an answer in which he denied the charges 
made against him, and set out the vows made at his 
ordination. in which he had promised that he would 
teach his people nothing except what he was persuaded 
might be concluded and proved by the Scriptures, 
and that he would be diligent in his study of the same. 
H e also set out the appointment of the committee by 
the Bishop to investigate the charges against him, 
in conformity with the Canons, that they had reported 
against any presentment ;_md their report had been 
accepted by the Bishop. and that therefore, this pro­
ceeding should not be entertained. He also pleaded 
the fact that the general convention had not as yet 
created a court of appeals which should decide ques­
tions of doctrine. faith and worship and that therefore, 
the Ecclesiastical Court for the Diocese of Vvestern 
N e\Y York should not pass upon a question which 
could not be reviewed by those who could bi.nd the 
entire church. 

The presentment had been served on the respondent 
on February 23d. at the beginning of Lent, and the 
day of the trial fixed was Tuesday after Easter. An 
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application was made that the trial should be ad­
journed until June. The grounds of the application 
are fully stated in the argument which will be found 
at pages 16 to 20, 34 to 36. In addition to this, there 
was filed a paper signed by many clergymen of Buffalo, 
Rochester and other places, as well as by many promi­
nent laymen, in which they asked that this matter be 
adjourned until after the meeting of the Council of 
the Diocese in May. In their petition, they set out 
the fact that the court was practically constituted by 
the Standing Committee which brought the present­
ment, and the Bishop who had approved it, and that 
to force the case to trial in this manner would surely 
be to the lasting injury of the Church. 

But any application for an adjournment was denied ; 
the court directed the trial to proceed, Dr. Dunham 
dissenting. Mr. Shepard was not able to be present 
at this hearing, and Mr. Perkins, the other counsel 
for the respondent, was obliged to return to VJash­
ington. He thereupon announced that if the trial was 
to go on at this time, the case might go by default 
( p. 2 5). After this announcement the court con­
sented to adjourn the case for one week. On the 2oth 
of April the matter again came before the court. The 
respondent then fi led a further answer, ·which will he 
found at p. 28, in which he set out the fact that the 
members of the court had been selected by the Stand­
ing Committee and the Bishop. who had presented the 
charges against him. and that it was contrary to the 
law of the land that the guilt of any person against 
whom a presentment was made, should be passed 
upon by a court the majority of which were desig­
nated by the prosecutor. He therefore asked that the 
court should not proceed with the trial of the case. 
This application was overruled . Mr. Shepard then 
asked the court for an adjournment, the grounds of 
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which are more fully stated in his argument at p. 34· 
This application was also denied. 

The case was then tried. Most of the evidence 
offered by the respondent was excluded, and to the 
various rulings of the court exceptions were taken. 
The decision of the court will be found at pp. IJO-IJJ, 

and its form will be discussed in the brief. 

I. 

THE DIOcESAN CouRT SHOULD NOT HAVE UNDER­

TAK EN TO PASS U PON A QUESTION OF FAITH AND 

DOCTRINE AT THIS TIME. 

It has been prO\·ided by Art. IX of the constitution 
that a Court of Appeals may be created to review the 
determinations of any Court of Review on questions 
of doctrine, faith and worship; and it is provided by" 
Canon 29 that until this court is created, no Court 
of Review shall determine such questions. 

The object of this is manifest. There must be one 
rule of doctrine established in the church, and that 
is for the Court of Appeals to determine. Until that 
court is created, the Courts of Review can not deter­
mine such questions, because they might differ among 
themselves, and there might be thus eight different 
doctrines laid do·wn by as many Courts of Review, 
which could not be brought into unity until a Court 
of Appeal was created. 

The reason for applying this rule is infinitely 
stronger when we come to the local courts of the 
different dioceses. Courts of Review are not allowed 

· to pass upon such questions until an ultimate court 
is created, lest there might be eight different rules 
established, and a man declared a true believer in the 
first department find himself a heretic in the second. 
It is infinitely worse if such questions are to be deter-
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mined by the local courts established 111 each diocese. 
There can be as many rules as there are dioceses; a 
man might be rejected from the ministry in one, 
whose orthodoxy would be regarded as perfect in 
another. 

Nor is this an imaginary case. In the Western 
District of New York it has been decided that Dr. 
Crapsey cannot be allowed to continue his ministry. 
In the District of Cincinnati we have Dr. Cox stating 
similar beliefs, but no one interferes with his right to 
minister there. In Massachusetts we have Mr. Suter, 
and various other well known clergymen, who enter­
tain similar views; certainly no one will interfere 
there, because the chances are that in that district 
the majority would declare that the decision made by 
the Ecclesiastical Court of Vvestern New York was 
as erroneous in theology as it is unfortunate in policy. 

The results of leaving each diocese to lay down 
rules of faith and doctrine for its own use will be that 
orthodoxy in one district \Viii be heterodoxy in an­
other: men will be driven from the church in one 
di ocese who in another would be gladly welcomed as 
fell ow workers: the position of the church will be 
lamentable to its members and ludicrous to its enemies. 

II. 

THE COURT OF REVIEW SHOULD HOLD THIS CASE 

U NTIL A COURT OF APPEALS IS CREATED. 

§I 9 of Canon 29 provides that if the decision 
involve a question of doctrine, faith or worship, the 
record shall be retained by the president of the Court 
of Review until the time for taking an appeal to the 
Court of Appeals shall have expired. That time 
,cannot expire until the next general convention creates 
.a Conrt of Appeals, as it doubtless will. The canons 
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thus guard against the evil which I have already sug­
gested, that different decisions as to doctrine and faith 
might be laid down by diocesan courts. Such ques­
ti ons must be held in abeyance until the Court of 
Appeals is created which will dispose of them in a 
manner which shall bind the entire church. Any 
other proceeding would be unfortunate and unseemly, 
and apparently has been guarded against by the canons . . 

The wording of the canon seems to be explicit, and 
I am unable to see how the court can proceed. It is 
expressly provided. in § 5, that until after the estab­
li shment of a Court of Appeals, no Court of Review 
shall determine any question of doctrine. faith or 
\vorship. The subsequent secti ons provide for the 
procedure of the court and the affirmance or reversal 
of the decree below, which. of course. could only 
be upon questions other than those of doctrine ; that 
would leave the ultimate decision of a question of 
doctrine. the most important that could be rai sed, in 
the hands of an inferior tribunal. vVhere the question 
involved only the good conduct of the individual 
charged. he could have it passed upon by the Court 
of Review ; where it involved the belief of the entire 
church. it could not be passed upon by the Court of 
Review, but the decision of some local and unimpor­
tant court. in some remote and unenlightened diocese. 
might assume to decide the faith of the church . To 
guard against such an evil, the canon says explicitly 
that where the deci sion would involve such a question, 
the record shall be retained until the time for taking 
an appeal to the Court of Appeals has expired. 

It is no answer to this proposition that no Court 
of Appeals has yet been constituted. Alike the con­
stitution and the canons contemplate such a court, ali 
that is required is for the general convention to appoint 
its members. Until that time comes, questions of 
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doctrine cannot be disposed of by diocesan courts, and 
heresy trials will have to wait their time. No harm 
will result to the church or the community. 

The time is past when strifes over subtle meanings 
or dogmas excite the interest of the community, or 
help the growth of the church. If it is to be a great 
power over this and subsequent generations, it must 
appeal to humanity, not with the learning of the 
schoolman but with the teachings of Christ; by those 
and those only can it retain its hold. 

III. 

THE J URISDICTION OF THIS COURT IS BROAD 

ENO UGH TO REVERSE THE DECISION AND PUT THIS 

CONTROVERSY TO ETERNAL REST, IF IT DEEMS THIS 

ADVANTAGEOUS TO THE CHURCH AND TO CHRIS­

TIANITY. 

By the 29th Canon, it can not determine any 
question of doctrine, faith or worship. There is no 
reason that any such question should be here deter­
mined. The question here is whether it is for the 
interests of the church that a faithful Christian man 
like Dr. Crapsey should be thrown out of it. If it 
is for the interest of the church that he should be, 
then a great number of clergymen whose vievvs are 
as far removed as his from those of the ecclesiastical 
court, must also be thrown out, and with them will 
go a large proportion of the best intellects among the 
1aity of the church, of the men by whose aid alone it 
can become in the future a great and progressive 
factor in religion and civilization, instead of a narrow 
sect daily losing in power. 

. vVhile the Court of Review may not pass upon a 
question of doctrine, it has the broadest power given 
it. By §IS. it may reverse or affirm or grant a new 
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trial if in its opm10n justice should so require. In 
other words, it is to be governed by considerations of 
what is just, not only to the clergyman accused, but 
to the laity under his charge, to the church as a whole. 

IV. 

A NEW TRIAL SHOULD BE ORDERED, BECAUSE IT IS 

CO NTRARY TO TH E PRINCIPLES OF LAW TH AT A MAN's 

ACC USERS SHOULD SELECT HIS JUDGES. 

Thi s question was expressly rai sed by the pleadings. 
By the provisions of the canon of the Diocese of 
'vVestern New York, the Standing Committee pre­
sented ten names, f rom which the council selected five, 
who became the Ecclesi astical Court. Two of these 
\Yere challenged and the places were filled by the 
Bishop, acting upon the advice of the Standing Com­
mittee. Thus the entire court was created by the 
Standing Committee which prosecuted the respondent. 
It was said on the other side that snch was the method 
of appointing a court adopted by the diocese. That 
does not make it legal. 

By the same canon. §I4, it is said that a trial shall 
be conducted according to the principles of common 
Ia w as administered in this state. 

In this proceeding the Standing Committee pre­
sented the charge. They declare that the respondent 
is guilty, they have no right to present the charge 
unless they do so believe. The Bishop himself also 
adopted their view. He has the right to refuse to 
adopt their decision; he did refuse to adopt the de­
cision of the committee which he first appointed, 
because it was favorable to Dr. Crapsey ; he adopted 
the decision of the second committee. because that 
was unfavorable. and yet the Bishop. upon the advice 
of the Standing Committee. appointed t \YO members 
of the court to fill the vacancies created . 
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Such a proceeJing is contrary to the fundamental 
principles of la11. I make no charge against the 
Standing Committee. no charge against the gentlemen 
\\'hom they selected; but ;:J II men, standing committees 
and clero·ymen. as well as others. are under the influ­
ence of their beliefs and convictions; instinctively, 
necessarily. not \\Tongfully so far as they are con­
cerned, they select to pass upon questions in which 
they are interested, men who sympathize with them. 
It is for this reason that no man can either be his own 
judge or select his own judge; that is a fundamental 
principle upon which our conceptions of justice rest. 

The fact that the court was so constituted , is one · 
of the reasons that its decision has not changed the 
conviction of a man in the world and will have no 
more effect upon the beliefs of others than if its judg­
ment had been so many idle 'vVords. 

This most unfortunate prosecution. instead of 
quiet ing the faith of the church and excluding en·one­
Ol lS belief. '' hich was the only reason that could ha1·e 
justified undertaking it. has brought discussion of the 
qnestions invoh-ed to thousands who othenYise neYer 
\\·ould ha,·e heard of them ; has spread the beliefs held 
by Dr. Crapsey instead of checking them. If the 
Standing Committee had left him in peace. his 
parishioners' chances of entering heaven would not 
ha1·e been lessened by his beliefs. and vvould have been 
increased by the example he set them of Christian 
living. 

But this proceeding has been productive of nothing 
. but evil. A wise and judicious court. seeing the in­
herent defects in this procedure, will reverse the de­
c1 s1on. Dr. Crapsey will continue his good work in 
his parish. and the immense advertisement which the 
Standing Committee have 'insisted on g iving to his 
book. ,,·ill cease. If they think the book contains any 
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harmful statements, this would be a result which they 
should welcome as valuable to the peace of the church 
and the ,,-ell being of Israel. 

v. 
IT WAS MANIFESTLY UNFAIR TO REFUSE A PROPER 

ADJOURNMENT. 

The proceeding was commenced at the beginning 
of Lent. It \Yas forced to trial immediately after 
Easter. It may be said that such an improper forcing 
of the case. which in the eyes of the community turned 
prosecution into persecution, is only a question of 
procedure. im-olving no strict legal right. But in such 
a proceeding as this, if the deci sion is to have any 
weight in the church, it is essential that there should 
be every appearance of fairness, and of due delibera­
tion. The summary procedure by which heretics were 
sent to the stake and witches to the gallows, in clays 
now long past. cannot be imitated id this era without 
great harm to the church. 

The argument for adjournment " -ill be found in 
the record. first application pp. 16-20, and the second 
application pp. 34-36. 

The presentment was served on Dr. Crapsey at the 
beginning of Lent, and he was requirecl to attend to 
the trial as soon as Lent closed. It \Youlcl have been 
most unseemly if he had neglected the duties specially 
imposed upon a clergyman during the season of Lent, 
to give attention to his O\Yn personal matters . In the 
argument made by counsel it was said that it \\'aS 
for the court to decide whether Dr. Crapsey should 
have spent the forty days of Lent. not in laboring for 
the parish of St. Andrews, but in preparing to meet 
the charges made against him. EYidently it was the 
opmton of the court that he should have done the 
latter. 

' 
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I would call attention also to the petition presented 
by leading clergymen in Buffalo and Rochester, the 
president of H obart College, the treasurer of the Dio­
cese, and other prominent laymen·, asking the Bishop 
to grant the delay. It was certainly unfortunate that 
the court, by its action, should have produced upon 
the community the impression that undue and un­
seemly haste wJ.s desired. 

Q uestions of this character, affecting the interest 
and \\"ell being of the church, should not be disposed 
of upon the principles that might prevail in trials for 
mi sdemeanors before police courts. 

VI. 

THE COURT BELOW ERRED IN REFUSI N G TO RECEIVE 

T HE EVIDENCE OF CLERGYi\'fEN OF GOOD STANDING IN 

THE CHURCH AS TO WH E THER DR. CRAPSEY HAD 

T AUGHT ANY THING CON TRARY TO THE DOCTRIN E OF 

CHRIST AS THIS CHURCH H .-\TI-I RECEIVE D THE SAME. 

The question will be found at p. 91 and other simi­
lar questions at pp. 107, I08. 

These questi ons " ·ere vitally important. The Eng­
lish courts. in the prosecutions of vVi lliams and others, 
a ll owed the opinions of authorities in the church to be 
received in evidence, as bearing upon the question of 
what are the doctrines of the church; not to show 
whether \Nilliams. for example, had taught anything 
that the court might regard as untrue, but whether he 
had taught anything that was beyond the limits and 
liberties of the doctrines of the church. Such evidence 
was admitted. and by such evidence " ·as the case that 
grew out of the publication of " Essays and Reviews " 
decided. Some of the authorities whose opini ons were 
there recei ved were dead. But death is not necessary 
in order that a man' s opinions may be of value to the 
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court. What this church recei ves as the true inter­
pretation of the Scriptures can only be shown by the 
beliefs of those who are members of the church. 
Necessarily such evidence would be confined to those 
who would be qualified as experts by reason of their 
studies of such matters. Surely their evidence is quite 
as persuasive as to the doctrines of the church, as the 
opinion of five respectable gentlemen in some remote 
diocese who may constitute an ecclesiastical court. 

The refusal to receive this evidence practically shut 
off the respondent's entire defense. The question to 
be determined here was not as to the interpretation to 
be put upon any particular clause of the creed ; there 
is hardly a clause of the creed which is not received 
·with different meanings by persons who are properly 
members of this church; upon that fact rests its claim 
to be called a Catholic Church. The question here was 
whether there was anything in Dr. Crapsey's teachings 
th at took him outside the liberties of the church of 
which he is a member. Upon such questions the 
opinions of recognized authorities in the church are 
of vital importance, and only by receiving their 
opinions could there be any trial at all. If the court 
will be at the trouble of examining the report of the 
trial of Dr. Williams, and the argument of Mr. J ames 
Fitz-J ames Stephen for the accused. it will see that 
his argument did not turn upon the question of whether 
Dr. V..rilliams was right in the interpretations he gave 
to some passages of Scripture. and those "·ho opposed 
him were wrong; but he showed from the opinions 
of the doctors and authorities of our church that Dr. 
Vvill iams could believe the things which he believed, 
anrl teach the things which he had taught, without 
being- cast outside the pale of the church. 

The names of the witnesses that " ·e " ·ere prepared 
to c<tll-such men as Mr. Leighton. Professor of 
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Theology at Hobart College, Mr. Hoopes of Cam­
bridge, Mr. Stein, Chaplain of Columbia University, 
Mr. Suter, Rector of the Church of the Epiphany of 
\ Vorcester, Mr. Hoffman, Dr. Coxe of Calvary Church 
of Cincinnati, Dr. Peters, the eminent student, Mr. 
Melish, the Rector of the Holy Trinity Church, 
Brooklyn, Dr. Babcock of New York, Mr. Nelson of 
Christ's Church, Cincinnati, Mr. Worcester of Eman­
uel Church, Boston, and very many others whom we 
might have called, show the character of the men 
who claim that a clergyman may hold Dr. Crapsey's 
vie\\"S and remain vvithin the fold of our church. 

VII. 

A NEW TRIAL SHOULD BE ORDERED BECAUSE THE 

J "CDGMENT IS UNCERTAIN AND IRREGULAR. 

It provides that the respondent shall be " suspended 
from exercising the functions of a minister of this 
church until such time as he shall satisfy the ecclesias­
tical authority of the diocese that his belief and teach­
ing conform to the doctrines of the Apostles' Creed 
and the N icene Creed as this church hath received the 
same. " 

Thi s judgment, I submit, is meaningless and void. 
Dr. Crapsey is suspended from service as a minister 
until he can satisfy the ecclesiastical authorities of the 
diocese of certain facts. V/hat is the ecclesiastical 
authority of the diocese that has the right to decide on 
questions of dogma or on the correctness of any man's 
belief? Where in the canons of the church is any 
ecclesiastical authority created which must be satisfied 
as to the beliefs of the clergy of the diocese? It cannot 
be th e Ecclesiastical Court, because that must proceed 
by tri al; it cannot be the council because no such juris­
diction is given; certainly it cannot be the Bishop. The 
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Bishops of the Episcopal Church hold high and digni­
fied positions, they are possessed of much authority, 
but they are vested with no power to decide, with in­
fallible wisdom, as to the beliefs of any man. The 
Roman Catholic Church has adopted the dogma of the 
infallibility of the Bishop of Rom~, but our church has 
not as yet attributed infallibility to any Bishop, not 
even to the Bishop of vVestern New York. 

Dr. Crapsey will have to wander about the diocese 
of \ i\T estern New York long and wearily before he will 
find the "ecclesiastical authority" of the diocese which 
has the right to say that his beliefs conform or do not 
conform to the Apostles' Creed. This church will be 
a different church when such authority is vested either 
in Bishop or Standing Committee. The judgment as 
it stands imposes upon the appellant an impossible con­
dition. If a man was condemned to state prison until 
such time as he should satisfy the legal authority of 
the state that he \\·as a good man, no one would ques­
tion that such a sentence would be void. A judgment 
must be precise, it must fix a penalty, it must fix a pen­
alty which can be executed. This court has fixed a 
penalty \Yhich cannot be executed. It requires the ap­
pellant to give satisfaction as to the correctness of his 
beliefs. before a vaguely described tribunal that has 
no authority to decide as to the correctness of his 
views. Any court must act for itself and impose its 
own sentence, it cannot turn the responsibility over to 
somebody else. The canon requires the court to say 
what sentence ought to be pronounced. The sentence 
it has pronounced is meaningless. The Bishop is to 
pronounce such sentence as he shall deem just, not ex­
ceeding in severity that specified by the court. No one 
can say \Yhether any sentence he might adopt would 
be more severe than that adopted by the court , because 
no one can say what the sentence means. 

• 

Copyright 2017. The Archives of the Episcopal Church, DFMS. The Algernon Crapsey Case.



167 

VIII. 

THE COURT ERRED IN FINDING THAT THE ACCUSED 

HAD VIOLATED PROMISE MADE BY ' HIM AT HIS ORDINA­

TION. 

The obligations assumed by a priest must be con­
sidered as a whole, and the first agreement is, "Are 
you persuaded that the Holy Scriptures contain all 
doctrine required as necessary for eternal salvation 
through faith in Jesus Christ? And are you deter­
mined, out of said Scriptures to in.struct the people 
committed to your charge, and to teach nothing, as 
necessary to eternal salvation, but that which you shall 
be persuaded may be concluded and proved by the 
Scriptures?" Is that solemn agreement a mere form of 
wo.rds? Does a clergyman of our church when he en­
ters the holy ministry take upon himself by solemn oath 
a promise which means nothing, a thing which he 
swears to do and then is bound to violate? vVhen a 
man takes his oath before the Bishop and in the pres­
ence of Almighty God that he will study the Scrip­
tures, that he ,,·ill teach nothing except what he is 
persuaded may be concluded by the Scriptures, there 
is imposed upon him an obligation, if he be persuaded 
that a thing is necessarily proved by the Scriptures, to 
teach it. I do not believe that the Protestant Episcopal 
Church will ask a conscientious, sincere and God-fear­
ing man not to do the thing which he has taken an oath 
he will do. 

The presentment contains, indeed, the further charge 
to which I will for the moment call the attention of 
the Court. 

" Specification 2. V-.,T e allege that he has * * * 
broken the following ordination vows: 'vVill you be 
diligent to frame and fashion yourselves and your fam­
ilies according to the doctrine of Christ; and to make 
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both yourselves and them, as much as in you lieth, 
wholesome examples and patterns to the flock of 
Christ?' · \Viii you maintain and set forward as much 
as lieth in you, quietness, peace and love, among all 
Christian people, and especially among them that are 
or shall be committed to your charge? ' " I confess 
that I am filled with amazement that there should be 
charged against Dr. Crapsey a violation of that part of 
hi s ordination vow. It is known to his flock; it is 
knov,:n to the city in which he lives; it is known to all 
men that know him at all , that he and his family have 
furnished wholesome examples and patterns to the 
flock of Christ. It is known by all who know him at 
all. that insofar as was in his power, that in so much 
as lieth in him, he has kept his agreement, that he would 
maintain and set forth quietness and peace and love 
among all Chri sti an people and especially among them 
that were committed to hi s care. If there has been 
any breach of the peace and love that should be found 
among Christian people, it is not clue to Dr. Crapsey, 
but to those who have instigated this unfortunate pros­
ecution against him. 

The promises of orcl ination must be considered to­
gether. The church certainly has not adopted a system 
by which a man will in one paraoTaph swear to do one 
thing. and in another parag raph take his oath to do 
a thing contrary to that ; certainly no such construction 
as that could or should be g iven to the ordinal of a 
church: it \\'Ould be contrary to the very essence of the 
truth which we profess. 

The presbyter promises to minister the doctrine. sac­
raments and discipline as the L ord hath commanded­
the Lord has commanded in the Holy Scriptures. cer­
tainly nowhere else-and the Church hath received the 
same. He is asked, " Will you be ready with all faith­
fu l diligence to banish and drive away from the Church 

• • 

" 
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all erroneous and strange doctrine, contrary to God's 
word? " Contrary to anything else, contrary to any 
book, to any prayer, to the Thirty-Nine Articles, to the 
declaration of any council? No. " To drive away all 
erroneous and strange doctrine contrary to God's 
\Yorcl? " That and that alone. The strange doctrines 
that are contrary to the word of God, are the doctrines 
that our faithful priest must drive away, those and 
those alone. 

The ordinal was adopted when the Anglican Church 
separated from the Roman Catholic Church. It re­
mains in substantially the same form as was fixed at 
the time of the separation, and the difference between 
the ordinals of the two churches is interesting and im­
portant. The adoption of our ordinance was a part of 
that great .Protestant movement in which our church 
participated. A priest in the Roman Catholic Church 
submitted himself wholly and entirely to the decision 
of that Church. But it was the revolt of the great mass 
of the people against the procedure and the practices 
of the Roman Catholic Church that led to the Protes­
tant secession. Pius IV. thus states the ordinal, the 
rule to which each priest in that church subscribes: 
" I most firmly admit and embrace the apostolical tra­
' clitions, and all other observances and constitutions 
' of the same church. I also admit the sacred Scripture 
' according to that sense which Holy Mother Church, 
' to whom .it appertains to . judge concerning the true 
' meaning and interpretation of the sacred Scripture, 
' hath holden, and still doth hold." 

Manifestly the ordinal of the church to which we 
belong does not agree with that formula; the presbyter 
does not promise to 9-dmit the sacred Scripture accord­
ing to that sense which Holy Mother Church hath 
holden; but he promises that which is the essence and 
the foundation of Protestant belief, the exercise of his 
individual conscience in the examination of Holy \iVrit. 
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Instead of saying, " I ·will accept the sacred Scrip­
' ture acording to the sense which Holy Mother Church 
' hath holden," he promises that he will teach nothing 
except that which he is persuaded may be concluded 
and proved by the Scriptures, and that he will be dili­
gent in the study of the same. 

No principle is more familiar to lawyers than that 
where a change is made in a law, it must be presumed 
that those who made the change had some purpose in 
making it, otherwise the old law ·would have stood as it 
was. The fathers of our church, in declining to adopt 
an ordinal by which the presbyter agreed to admit the 
sacred Scripture according to that sense which Holy 
Mother Church hath holden and still doth hold, and in­
stead of that inserting a promise that he would be 
diligent in the study of the Scriptures and would teach 
nothing but vvhat he should be persuaded might be 
concluded and proved therefrom, surely intended to 
embody the great principle of individual investigation 
and religious freedom. 

After all is said and done, our Church is-though I 
know, some interested in this prosecution regret that 
it is-a Protestant Church. It is Protestant by its 
name: it is Protestant in belief, in the teaching of its 
articles, and in the ordinal by which its presbyters are 
bound. Its faith rests upon that conscientious study 
by the individual of the Holy Scriptures upon which 
all Protestantism rests . 

The sixth and twentieth articles of the church 
declare that no man is required to believe what may not 
be proved by Holy Scriptures. that the church itself 
cannot decree against H oly Writ. " nor enforce any­
' thing to be believed for necessity of salvation." 

The priest promises to teach what he shall be per­
suaded may be proved by the Scripture ; he then prom­
ises to minister the doctrine, sacraments and di scipline 
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of Christ as the Lord hath commanded and as this 
church hath received the same, and it is the last pro­
vision which the Diocesan Court said Dr. Crapsey had 
violated. 

The two promises are perfectly consistent. The 
priest must teach nothing as necessary to eternal sal­
vation but what he is persuaded may be concluded and 
proved by Holy Scripture, and he must drive away 
from the church all doctrine contrary to God's word. 
He must minister the doctr.ine, sacraments and disci­
pline of Christ as the Lord hath commanded and as 
this church hath received the same, and teach the peo­
ple to keep and observe the same. This manifestly 
requires him to administer the sacraments and disci­
pline of Christ as the church hath received the same; 
it in no vvay conflicts with his promise that he will teach 
those things as necessary to eternal salvation which he 
shall be persuaded may be concluded and proved by 
the Scripture. It makes the rule of the church, as it 
should be, controlling in reference to the ministration 
of the doctrine, sacraments and discipline; it leaves the 
individual to study the Scriptures and decide therefrom 
the things that are necessary to eternal salvation. The 
one promise covers the instruction of the people as to 
the things necessary to eternal salvation; the other 
promise covers the ministration of the priest. 

The Diocesan Court certainly was far astray in the 
interpretation it gave to the word " minister." If they 
had consulted the dictionary they would have found it 
means "to serve officially; to perform a rite of public 
'worship." Its meaning exactly corresponds to the 
words " keep and observe " which the people are to do. 

\tVhatever else Dr. Crapsey has done, he has not 
violated his ordination vows, and the interpretation 
given to them by the Diocesan Court is erroneous. 

When the court below finds that the appellant vio-
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lated his ordinal V O\YS, because in their judgment the 
doctrine which he has preached was not that which this 
church hath received ; or, more strictly, did not agree 
with the literal interpretation which they gave to cer­
tain passages contained in the creeds found in the 
prayer book, they fell into error. 

IX. 

DR. CRAPSEY HAS TAUGHT NOTHIN G FOR WHICH 

HE SHOULD BE EXPELLED FROM THE CHURCH. 

This court can see from the men who were willing 
to testify in his behalf, the greater number of persons 
who sympathize with him, and the feeling which this 
prosecution has excited, that his expulsion from the 
church would be an unfortunate thing for the church 
itself. It is the church ·which is on trial more than 
Dr. Crapsey. It is to be decided whether in this day 
and generation it will seek to influence thought and 
gu ide conduct by saying that the one important thing 
is the acceptance of certain dogmatic tenets; or whether 
it will obtain its influence upon men, by teaching the 
doctrines which Christ taught, and bidding all follow 
hi s example. If the former course is adopted. our 
church will become less and less important, and in 
time dwindle away, as many of the Eastern sects and 
churches at last passed out of existence. If it follows 
the latter course, it will go along, extending the influ­
ence of Christianity with the growth of civilization. 

Its tendency should be, as a great Archbishop, Dr. 
Temple. has said. "to modify the early dogmatism by 
substituting the spirit for the letter. and practical re­
lig ion for precise definition of truth." 

Therein lies the vast importance of this case. It is 
not merely its results for Dr. Crapsey himself-they 
are weighty to him, but the interests of any 
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one man are of small importance to the world at 
large-but thousands and hundreds of thousands of 
earnest churchmen, devoted to the church which they 
call and would fain believe to be a Catholic church, 
are awaiting ,,-ith anxiety the decision which this conrt 
shall make. They desire that their church shall be 
Catholic in t ruth as 11 ell as in name, that it shall not be 
narrowed into a sect, but shall be a religious power 
whose activi ty \·1-ill ever become larger and whose use­
fulness will ever become greater. 

T he question here is not the correctness of Dr. Crap­
sey's views, but whether a man can hold such views and 
yet be 11 ithin the liberties of our church. There are 
thousands of sin cere churchmen and earnest thinkers 
who feel that if there is no room for Dr. Crapsey in 
the Episcopal church, then there is no room for them. 

It is manifest that the disposition of this case will 
not merely decide whether any one man shall remain or 
not remain a presbyter of the church, but it may influ­
ence the relati ons to the church, possibly even the 
connection with the church, of great bodies of men. 
And among these men will be found those of active 
mind, th ose \Yho are to influence the thought of the 
clay, those who are fitted to be most vigorous in Chris­
tian work. · 

The Committee who brought this prosecution must 
have felt that an accurate belief as to the precise man­
ner in which Christ entered this world was essential 
to salvation. Otherwise they would not have disturbed 
the good work that Dr. Crapsey was doing, have 
brought distress into his parish and confusion into the 
church by this prosecution. 

It is charged against Dr. Crapsey that he has ques­
tioned or denied certain events that are called miracu­
lous. as being contrary to the ordinary course of na­
ture's laws. It must be claimed, therefore. that if a 
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man does that, he does it to the manifest detriment and 
harm of Christianity. He can only be brought to trial 
because any error in these respects must go to the 
essence of Christianity, must pervert the minds of those 
to whom Christianity is taught, and check the devel­
opment of Christianity in the world. In other words, 
it must be that there are certain things of such vital 
consequence to the very essence of religion that unless 
they are true, religion fails . It must be held, that the 
Christian religion which \Ye adopt, the faith in God 
which we hold, is based necessarily and for all time 
upon adhering to a belief in the occurrence of certain 
events, contrary to the course of nature. The court be­
low in substance said, that to deny Christ's miraculous 
birth was to deny Christ's divinity; surely that is a 
strange conception. 

It is not for me to say \Yhether these miraculous 
statements are right or wrong, but to many such con­
ceptions of relig ion seem to place a limitation upon the 
wisdom and power of the Almighty. The position of 
many sincere men on these questions, as it seems to 
me, in its essence, though certainly not in ·its intent. is 
impious. If we believe in a higher power that regulates 
the world and frames its destiny. it is beyond our ken 
to decide in what manner He will work out His great 
design. The Almighty could send His Son to this 
earth in such a manner as He saw fit; it was not neces­
sary for Him to work miracles in order to proYe 
Christ's divinity. To say that a being of infinite " ·is­
dom and infinite strength n1List declare Himself by 
miracle. and only thus could He be known to man. 
seems to me a narrow conception of divinity. The re­
sults of God's work are known to men. the manner of 
His working is known onl y to Himself. It was for 
man 's enlightenment and the uplifting of man's charac­
ter that the example of Christ's life and conduct was 

.. 
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furnished to us. Shall we bind the Almighty by say­
ing that only by one prescribed route could He work 
out his purpose, that Christ's character and teachings 
are lost to the world unless He was born in a certain 
way, unless His life was marked by certain superhu­
man or supernatural acts? The devout man accepts. 
the results of the teachings of the Almighty, and sets. 
no bound upon the manner in which He may have car­
ried out His purpose. Does a man think that the 
Almighty saw 6t to suspend His own laws in certain 
cases? Vve find no fault, if he agrees with us in re­
specting the law of love and Christian conduct which 
God has furnished the vvorlcl. · But can we not piously 
believe that the Almighty might, in other ways, have 
brought about the great result; that he could send 
Christ into the world without any violation of natural 
law, if so it seemed best to His wisdom? It is not the 
violation of natural law that proves to the devout man 
the existence of the Almighty. It is the working 
through countless ages of those laws which the Al­
mighty in infinite wisdom has ordained , that proves 
there is a power above us which we ador!". It is not 
any casual case of interference or overruling of God's 
laws, that proves God to us· and the truth of Chris­
tianity. The fact that by the slow, steady and unceas­
ing working of God's laws we are what we are; that the 
universe has been made, that we have been created, 
that our intelligence and our feeling of moral responsi­
bility have been evolved, that, I do respectfully sub­
mit, is the one great miracle; it is that which furnishes 
to all devout men the final proof of the truth of God's 
law and of Christianity, and I say with great respect 
for those who hold to the contrary, that for any one 
to say that a man cannot join in the worship of God, 
cannot believe in the divinity of Christ and the truth 
of Christianity, because he fails to accept any state-­
ment of miraculous event, is certainly lamentable. 

. I 
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It is the miracle of Christ's teachings, and not any 
miracle connected with his birth, that compels our 
belief in Christianity. 

The miracles connected with Christ's birth and 
Christ's life do not account for the spread of Chris­
tianity; they do not explain its grovvth, or its penna­
nency. If there was nothing to Christianity except 
that a certain divine man had come into the world in 
a miraculous way and performed certain miraculous 
acts, there would be no Christ ian church in the world. 
Christianity has spread over the world because of 
Christ's life and Christ's teachings; it is the example 
such as was never set by any other person, the teaching 
such as no other man ever taught, which account for 
Christianity's growth. If the clergy had only to tell 
of the miraculous acts of the founder of Christianity. 
how long would the people come to be instructed? 
They come, they adopt Ch,ristianity because it furnishes 
in the teachings of the Master a rule of life which 
nowhere else can be found ; because it exhibits to the 
\Yorld a law of love which no other person in this 
w rld has ever offered to man; because it furnishes the 
example of a life such as no other person has ever 
led. Therefore it is that we are to-day here as 
Christian men, because to us has been brought home­
because on our minds has been impressed the impor­
tance to all history and all civilization and all devel­
opment, of those rules which Christ laid down to be 
followed by men. 

It has been an element of strength in our church th at 
a broad latitude of belief has been allowed. It has fol­
lowed no particular path of theology, but has pro­
g ressed along the broad lines of Christian faith. '0/ e 
can find valuable lessons in the history of the church 
in E ngland-evil s that have resulted from mistakes 
\Yhich have sometimes been made in the past. progress 

.. 
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that has come as a result of the enlightened policy 
which has been adopted in a later day. 

It is interesting to consider the manner in which 
the church of England kept her hold upon the people, 
and to suggest some explanation of that most fortu­
nate result. If our church, at the time of the Refor­
mation, had not adapted itself to new phases of belief. 
to new elements of intellectual and religious thought, 
she would have lost her hold upon the people of the 
Janel. To a considerable extent this vvas the fate on the 
continent of the church from which she separated. In 
Germany the Roman Catholic Church lost the support 
of a large and important body of churchmen. Has she 
fared better in Italy or in France? Turn to the revo­
lution in France, turn to the universal feeling against 
the church in that land to-day, to the unfairness and 
injustice with which the church has been treated; it 
is manifest that the church in France. when it failed 
to meet new conditions of thought, failed also to keep 
its hold upon the people in France. Our church will 
continue to grow so long as she acts along the wise 
traditions of the past. and is broadened with the broad­
ening of science and with the development of civiliza­
tion . The church wh ich we crl.ll Catholic and hope will 
remain Catholic, should be so broad that if Bishop 
\1Valke1· and Dr. Crapsey do not agree upon all points. 
there will be room for both; one has as good a right 
in the church as the other ; one is protected within the 
liberties of the church as well as the other. VIe seek to 
put out no man who is united in Christian work. in 
doing the work of the Master: but if this church is 
to grow greater and greater, it must be broad enough 
to hold all those who. thm1gh differing in some accept­
ance of detail. yet in sufficient conformity so far as 
the great truths of the Christian relif!ion are concerned, 
work together for the upbuilding of the Christian re­
ligion. 
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In considering the manner in which the Church of 
England has kept its hold upon her people, it has been 
an element of strength to her that a broad latitude of 
belief has been allowed; it has been, thank God, not a 
sect, but a church. There have been periods, indeed, 
when wisdom has been lacking and when grievous 
harm has resulted. About two centuries ago there was 
a large body of men in England, faithful and earnest 
in the Lord's work. Doubtless they deviated in many 
ways from the tenets of the Church; they did many 
things with poor judgment, they said many things in 
bad taste, but they reached vast bodies of men, and 
their earnestness in the cause of Christ no man ever 
questioned. If that great question was before the Eng­
lish Church to-day, with the wisdom which in this 
century it has shown, not one of those men would have 
been allowed to escape from the fold of the church of 
which we to-clay are members. I will not say that they 
were pushed out, though I would not be very far wrong 
historically if I said that. I can surely say with pro­
found regret, in ·which we all share, that they were 
allowed to go out. That certainly was a great misfor­
tune for the power and influence and expansion of the 
church of which we are members. In all the history 
of our church since the clays of Edward the Sixth, I 
do not think any such mistake of policy, of church gov­
ernment, has been made, as that which allowed that 
great body of people who now compose the Methodist 
Church to escape from the fold where they should be 
to-clay. 

What was the history of the church after that fatal 
mistake? We all know, and we regret as faithful 
churchmen, that the last half of the eighteenth century 
was one of the least important-one of the least valu­
able chapters in the history of the Church of England. 
Doubtless there were many pious priests in those clays; 
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doubtless they did much good; but still it was a period 
of intellectual and ecclesiastical drowsiness. There 
were many worthy priests, and there were also many 
priests who were regular in their ceremonials, rigid in 
their doctrines, but who were of exceedingly little use 
in the world. 

And so we come to the beginning of the last cen­
tury-the various movements to which I need not 
refer, brought on unrest, brought debate, brought to 
some worthy men distress, but they brought life into 
the church. Let us see for a moment how they were 
received. It was an era really in the intellectual life 
of our church, the publication of the famous book of 
"Essays and Reviews." Vlhen Sir James Fitz-James 
Stephen \Yas defending Dr. \1\Tilliams, who was prose­
cuted for heresy because of the article which he pub­
lished in it, he said, with the license which is allowable 
perhaps in the advocate, " The volume of essays and 
reviews was met with a howl of ignorant dismay." 
It certainly disturbed many very ·worthy men . There 
is contained in that book of essays an article written by 
Dr. Temple, who afterwards became Archbishop of 
Canterbury, and in it I do confidently assert there are 
one hundred propositions that to many vvould seem 
greater departures from the doctrines of the church of 
\Yhich \Ye are members than any one would find in 
" Religi on and Politics," if he read it from end to 
end. 

An endeavor was made to put Dr. Williams out; 
the case went through all the courts, and the contention 
there was the contention here. There is much that is 
interesting in the parallels that may be drawn between 
that famous case and this case, less famous, though 
yet of importance in the history of our church. They 
said that Dr. Williams in his essay had advanced views 
which were not in conformity with the doctrines of the 
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Church of England. Furthermore, many very worthy 
men said, the Bishop of Salisbury, if I remember right, 
said that Dr. Williams was a good man and a learned 
man, yet he could not hold the beliefs which he did and 
be an honest clergyman, and therefore he should retire 
from the church. The Bishop said, " He is a worthy 
man; he is a good man ; he is a learned man; he has a 
right to his views, but he cannot hold and advocate 
them and re111ain a clergyman of the Church of Eng­
land, because they are contrary to the doctrines of the 
Chnrch of England." 

Dr. W ill iams made his ans\Yer, and, in 330 printed 
pages of Mr. Stephen's argnment, with infinite learn­
ing, is presented the same proposition as in this case. 
He said that as he read the ordination vow, which he 
was accused of breaking, he promised to be diligen t in 
such studies as would help him to the knowledge of the 
Holy Scriptures, and his beliefs were the result of those 
studies. The Court in that case did not follow the sug­
gestion of my learned friend on the other side, that all 
you have to do is to take the Prayer Book and the 
dictionary, to read from the Prayer Book. and if you 
do not understand the words, go to Webster's Diction­
ary, and then you know the doctrines of the church. It 
said, on the other hand. that it had been the fixed policy 
of the Church of England to leave to its ministers the 
widest liberty. Of course. there are bounds to that 
liberty. If a man should deny hi s belief in God, if a 
man should deny his belief in Chri st, if a man should 
say he did not regard Christ's teaching to be of value, 
or necessary to salvation , manifestly he could not 
preach the church's doctrine. of which the fundamental 
idea is to bring men to follow Christ's teaching . and 
imitate his example. But it was held in that case that 
the doctrines of the English Church allowed the widest 
liberty of thought and of interpretation in reference to 
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the tenets and beliefs of the church. Sir James Fitz­
James Stephen said the question for the Court there 
\\"aS. " Has a clergyman of the Church of England the 
right to use his mind? " That was the question pre­
sented in that famous case. and it was decided in the 
affirmative. Sir James. among the innumerable quota­
tions he made from the fathers, took this from Jeremy 
T aylor, and I trust that Jeremy Taylor will be regarded 
as a person whose views are entitled to weight in our 
church. Jeremy Taylor says. " Therefore a wise man 
''"ould not willingly be prescribed to by others, 
and therefore. also. if he be a just man he will 
not impose upon others : for it is best every man should 
be left in that liberty from which no man can justly 
take him unless he can secure him from error. So that 
here also there is a necessity to conserve the liberty of 
prophesying and interpreting the Scripture; a necessity 
derived from the consideration of the difficulty of 
Scripture in questions contraverted, and the uncer­
tainty of any internal medium of interpretation." If 
it please the Court. I know of no reason why a pres­
byter of the Protestant Episcopal Court should not 
govern his conduct by the authority of Jeremy Taylor. 

Let us consider for a moment another case, which I 
shall discuss very briefly. It was about fifty years ago 
that Bishop Colenso published his views, in which he 
said. among other things, that the first chapter of 
Genesis as to the creation of the world could not be ac­
cepted literally. but must be interpreted by the progress 
of human science, and he declared that which cience 
had demonstrated so that it was believed by intelligent 
men. the church must adopt. \ N"e all know that there 
\\·as great consternation-many most worthy men 
said. " If we give up that part of the Scr.ipture. all is 
gone: who shall draw the line: the truth has failed. the 
church must decay: " they endeavored to depose Bishop 
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Colenso, and if I remember right, one ecclesiastical 
court did claim to depose him, but his case went to 
the final courts, and it was held that in nothing had he 
gone beyond the liberties of a clergyman of the church. 
I refer to that case chiefly to illustrate that worthy 
men fifty years ago said and believed that if the things 
preached and taught by Bishop Colenso should be ac­
cepted, there was an end to the faith; that sincere· and 
devout men in that day looked forward to the destruc­
tion of the foundations of the faith to which they held, 
if such things should be accepted. Fifty years have 
passed, and there is not one person in this court that 
has not accepted the teachings of science in reference 
to the creation of the, world. Has the cause of religion 
been hurt; has the progress of Christianity been re­
tarded; has the faith of the church been lessened be­
cause men in the church have adopted that which 
science teaches and which they first stood out against? 
On the contrary, we know and every one knows that 
the Church of England to-day is doing a larger work, 
has a greater hold upon the minds of the people, has a 
greater influence upon the conduct and conscience of 
the people than it had fifty years ago. The doctrines 
of Christianity were in no danger. The apprehensioq 
we all feel when there is any suggestion of change in 
beliefs, in the accepted intellectual formulas, which are 
dear and precious to us, is often strong, but history 
shows that if the attempted change is wrong you need 
no heresy trials to check it, it will come to naught if 
the truth be not in it. The church is founded upon 
truth, adopts the truth and grows with and through 
truth. As Dr. Henson says, a man of accepted and 
honorable standing in the church to which we belong, 
" Vve do violence to the distinctive principles of Chris­
tian religion when we admit to our minds the timorous 
and irrational supposition that as Christians we can 
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have any separate interest from that of honest and 
reverent seekers after truth. Christ, the Truth Incar­
nate, commissions all genuine scientific investigations." 

I add one citation more from a man whose name 
stands as high in the admiration of the great body of 
the laymen, and I think I might add, of the clergymen 
of the Protestant Episcopal Church, as any man that 
has ever been commissioned by that church, and that 
man is Phillips Brooks, chosen to be a bishop of the 
church of which we are members: "Any dangers," 
said Phillips Brooks, " which the church might have to 
encounter by making conscience and free inquiry her 
guides, even with the possibility of error, are alive and 
hopeful in comparison with the dead and hopeless 
dangers of a church which, under the strong power of 
authority, commits itself to a half developed and half 
recorded and half understood past." 

In reference to the interpretation which Dr. Crapsey 
puts upon some passages of the creed, it is well put in 
his own statement submitted to the court which is 
handed up and which I trust all the members of this 
court will carefully read. We believe Dr. Crapsey 
says the creed of the church with as sincere conviction 
as any man who sits in this court, he gives to each 
clause the interpretation which his intelligence and the 
teachings of Scripture compel him to give. There is 
not a man in the world who does not say his creed in 
precisely the same manner. No one can say that there 
can be but one interpretation, one spiritual significance 
attached to the clauses of the creed, that if two men 
give to the same clause different interpretations, only 
one can remain within the pale of our church. There 
is hardly a clause of the creed to which we attach the 
meaning that was attached to it once. There is not 
a person in our church who believes the Apostles' Creed 
as it was believed by the men who framed it. They 
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\\·ere properly within the church in their day; we 
are properly within the church in our day. When 
they said they believed in the H oly Catholic Church, 
they meant the church which had its seat at Rome; 
\\·hen we use the same words, vve give them a different 
meaning . vVhen they spoke of the resurrection of the 
l>ody, they meant a physical resurrection in the same 
flesh and blood with which the body is clothed in this 
\\"Orld. Few, if any, believe that now, and yet surely 
because one believes in a spiritual instead of a physical 
re urrection, he need not be cast out of the church of 
Chri st. Vve do not interp ret the clause" He descended 
' in to hell " as it was interpreted by those who framed 
it. \\ e do not interpret the clause " He ascended into 
' I-I ea Yen and sitteth on the right hand of God " as it 
\\·as once interpreted. Belief in a material heaven 
and a material hell, having a definite place in the 
universe, between which our earth is suspended, has 
pas ed away. But we can be as truly Christians, as 
truly members of our church as those who only a com­
paratively little while ago attached to the clauses of 
ou r creeds different meanings. They believed them 
literally. and if they did their work as Christians, there 
was no reason why they should not remain members 
of our church; we believe them spiritually, and if we 
do our work as Christians, there is no reason why we 
should not also remain members of the same church. 

I t \Yould be a serious misfortune to the church of 
\\"hich we are members if a man like Dr. Crapsey should 
be thrust out of it. It would be an act of gross injus­
tice to him if he were thrust out, and the thousands 
who entertain similar views, the hundreds of clergy­
men who preach with the same freedom of interpreta­
tion should be left within. 

For almost thirty years Dr. Crapsey has had charge 
of St. Andrew's parish in Rochester. There he has 
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done valuable work, the parish has grown, its members 
are greatly attached to their clergyman, to expel him 
by violent means would be exceedingly unfortunate. 

If his views diverged somewhat from those of other 
clergymen, certainly there was no poisonous teaching 
\\·hich could have endangered the souls of his flock. 
Probably few of them followed with any closeness his 
theological views. He had promised to teach his peo­
ple nothing, as necessary to salvation, except what he 
should be persuaded could be proved by Scripture. As 
he himself says in his statement, when his people came 
to him and asked what they should do to be sa\red, 
he gave them but one answer, and that in the words of 
the Master, that they should love God and man and 
foll ow in Christ's footsteps. Surely in this there \\·as 
no violation of his ordination vows. 

In addition to his work in his own flock, Dr. Crap­
sey has obtained a hold on the poorer classes in our 
city, stronger perhaps than that possessed by any other 
clero·yman. His views lead him to sympathize with 
the poor. and to take a special interest in their lot. 

In the State. social questions are now recognized as 
possessing the fir st importance: it is to the considera­
ti on of them that statesmen give their most careful 
thought. A similar situation confronts the Chnrch, 
it must exert its influence upon the countless millions 
·whose lot is lowly. or it will cease to be one of the 
great factors in the world's growth. Such an influ­
ence men like Dr. Crapsey possess. because they seek 
to improve the lot of their fellows, because they walk 
in the paths of apostolic charity and poverty. It is 
safe to say that the millions that can be influenced by 
such teachings to live acording to Christ's example. 
will take no interest in. and pay no heed to, the discus­
sion of the theological subtleties which disquiet the 
Standing Committee of the Diocese of \iVestern New 
York. 
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The decision in this case is important to Dr. Crap­
sey, it is more important to the parish of St. Andrews, 
it is most important to the interests of the Church of 
Christ. The church is and should remain a great 
power to impress upon all kinds of men the importance 
of walking in Christ's footsteps, that thereby their 
O\Yn characters may be elevated, and the happiness of 
the world may be increased. It should seek inspira­
tion, not among warring Greek doctors of the third 
and fourth century, disputing over unimportant and 
metaphysical subtleties, not from wrangling priests or 
refining sophists, but in the life of Christ, and the 
things which he taught were necessary to salvation. 

Christ said that there should be received into his 
kingdom those who gave meat to the hungry, and drink 
to the thirsty, those who ministered to the stranger in 
his distress. He never suggested that an examination 
as to a man's views in doubtful questions of dogmatic 
theology must be made in order to determine whether 
he might enter the Kingdom. By the law laid down 
by Ghrist, we, as members of Christ's Church on earth, 
ask to be judged. 

JAMES BRECK PERKINS, 

For Algernon S. Crapsey. 

• 

. ' 
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3u~gment of tbe <tourt of 1Re"tew against 
lDr. <trapse\?. 

CouRT oF REVIEW-SECOND JuDICIAL DEPARTMENT. 

IN THE MATTER OF THE APPEAL 
OF 

REV. ALGERNON S. CRAPSEY, S.T.D. 

The appeal of the Rev. Algernon S. Crapsey, 
S.T.D. , to the Court of Review of the Second Judicial 
Department of the Protestant Episcopal Church in the 
United States of America from the decision of the 
Ecclesiastical Court of the diocese of Western New 
York, rendered May 9, I906, adjudging him guilty of 
certain canonical offenses as set forth in said decision, 
came on to be heard by said court at the Diocesan 
House in Lafayette Place, in the City of New York, 
on the 4th clay of September, A. D. I906, at 2 o'clock 
P. M. of that clay. All the members of the court were 
present, viz. , Rt. Rev. John Scarborough, D.D., Presi­
dent, Rev. William R. Huntington, D.D., Rev. Alfred 
B. Baker, D.D. , Rev. John Robert Moses, Charles 
Andrews, Frederic Adams, James Parker. 

The appellant appeared in person and by his counsel, 
Ron. James Breck Perkins and Edward M. Shepard, 
Esq.; the respondent, the diocese of ·western New 
York, appeared by members of the Standing Commit­
tee thereof and by John Lord O'Brian, Esq. , Church 
Advocate. The hearing was continued on October I9 
and 20, I906, at the same place. The argument of 
counsel having been heard the case was, on the day 
last mentioned, submitted to the court for decision. 
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The court having taken the matter under advisement, 
and impressed with a profound sense of its responsi­
bility in discharging the serious duty cast upon it, met 
from time to time to consider the appeal. After full 
consideration of the questions presented it has deter­
mined, with the unanimous concurrence of its mem­
bers, that the judgment of the Trial Court should be 
affirmed, and it hereby affirms the same. In compli­
ance with the Canon of the General Convention which 
requ ires that the decision of a Court of Review shall 
be in writing. signed by the members uniting therein, 
and that it " Shall di stinctly specify the grounds of 
the decision. " the court states the grounds of its de­
ci sion as follo,,·s. ,·iz. : 

F irst-The Ecclesiastical Court of the diocese of 
·western New York had jurisdiction to try the accused 
for the offenses charged in the presentment. The 
several dioceses have exclusive power to provide 
modes and institute tribunals for the trial of presbyters 
for canonical offenses. Article IX. of the Constitution 
of the Church declares that " Presbyters and Deacons 
shall be tried by a court instituted by a convention of 
the Diocese or by the Ecclesiastical authority of the 
Missionary District in which they are Canonically 
resident." The canons of the diocese of Western New 
York (Tit. 3· Canon r) declare " There shall be an 
Ecclesiastical Court of the Diocese having jurisdiction 
to try a priest or deacon thereof for any offense for 
which a canon of a General Convention provides that 
a minister of this Church (not being a Bishop) shall 
be liable for presentment and trial." The teaching 
publicly and advisedly of doctrine contrary to that held 
by the Church, or the doing of an act by a presbyter 
involving a violation of his ordination vows, are 
enumerated among the canonical offenses specified in 
Canon 23 of the General Convention . The fact that 

. ' 
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no court has been as yet constituted having at this time 
po11 er to review the decision of a Diocesan Court on 
questions of faith or doctrine does not affect the power 
of a court of the diocese to try a presbyter charged 
with teaching false doctrine. It cannot decline to 
en tertain jurisdiction of the case in which its jurisdic­
ti on has been regularly invoked on the ground of 
expediency or policy. It is bound to proceed to 
administer the law of the church or of the diocese as 
the court shall find it to be. The omission of the 
General Convention to complete the judicial system 
of the church by establishing an Ultimate Court of 
Appeal having jurisdict)on of questions of doctrine 
did not take away, nor in any manner abridge the 
p011 er of Diocesan Courts over the subject. Their 
original and undoubted jurisdiction remains complete 
and unimpaired. Canon 29, enacted in 1904, which 
creates Courts of Review, contains a variety of pro­
visi ons based upon an assumption that an ultimate 
Comt of Appeal having jurisdiction of questior.s of 
doctrine would be established. But these provisions 
are inoperative and will continue so to be until the 
cnntemplated comt shall be created. The claim that 
the Trial Court should have declined to proceed in the 
tri al of the case to await the action of some future 
General Convention would, if it had been allowed, 
have postponed the trial indefinitely, for it is impos­
sible to forecast . at what time if ever. the General 
Convention wi ll exercise the permissory power con­
ferred bv Article IX. of the Constitution. The exist­
ing situation leaves a presbyter who has been accused 
and convicted in a Diocesan Court of teaching false 
doctrine in the same position in which presbyters have 
always . been. v!z.: without any opportunity to have 
the decision reversed by an appellate tribunal for error 
in respect of doctrine. This may be regretted. bnt 
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this consideration neither takes away nor modifies the 
duties cast upon a trial court, except as it may serve 
as an admonition for considerate and cautious pro­
cedure. 

Second-The Trial Court was legally organized in 
conformity with the canons and ordinances of the 
diocese of 'vVestern N e\v York. The canons provide 
that the Ecclesiastical Court of the diocese shall be 
composed of five presbyters elected by the Diocesan 
Council from a list of ten presbyters chosen and 
nominated to the Council by the Standing Committee. 
Five presbyters were so elected at the annual session 
of the Council May 17, 1905. In case of the resigna­
tion of any member of the court the vacancy is to be 
filled until the next session of the Council " By an 
appointment to be made by the Standing Committee 
upon the nomination of the Bishop." An accused 
person who is to be put upon trial may challenge per­
emptorily two of the members of the Court and the 
places of the persons so excluded are to be filled by 
an appointment by the Standing Committee on the 
nomination of the Bishop as provided in case of resig­
nation, and the accused may still further challenge 
one substitute appointed in the place of a person 
excluded by a previous challenge. Before the present­
ment vvas made one of the elected members resigned 
and another person was appointed to fill the vacancy. 
The Court as finally constituted consisted of two 
members elected by the Council; one member ap­
pointed to fill a vacancy created by a resignation; and 
two members substituted in place of persons excluded 
by challenge of the accused. The fact that a majority 
of the members of the Court as finally constituted was 
composed of persons not elected by the Council is im­
material provided the result was occasioned by the 
exercise of the right of challenge, or by the filling of 
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vacanc1es created by resignation. It ought to be 
assumed, and it is undoubtedly true, that the accused 
exercised the right of challenge fairly and for ade­
quate reasons, but at the same time the fact that a 
majority of the Court were not persons elected as such 
\\·as primarily due to the exercise of the right of 
challenge and not to the act of the Bishop or of the 
Standing Committee. It is insisted by the eminent 
counsel for the accused that the members of the Court 
\Yere selected by the Standing Committee who were 
the accusers in the case and that to permit a prosecutor 
to select the judges to try the prest;ntment was a viola­
ti on of an elementary principle of justice. The Court 
is of the opinion that the claim proceeds upon a false 
premise. The Standing Committee did not select the 
t\\'O permanent members of the Court. In perform­
ance of their duty ·under the canon. and before the 
prosecution was instituted they nominated ten presby­
ters to the Council held in May, 1905, from which the 
Council selected five members to constitute the Eccle­
siastical Court. Nor did the Standing Committee in 
any just or reasonable sense select the persons to fill 
the vacancies created by resignations or challenge. 
The real right of selection was in the Bishop. The 
duty of the Standing Committee in approving the 
nominations of the Bishop was an appointment by the 
Standing Committee in form only. The Standing 
Committee had no power to designate any member of 
the Court. It could approve or reject nominations 
made by the Bishop, and this was the extent of its 
power. The Bishop who made the nominations was 
neither accuser nor prosecutor in the case. In pursu­
ance of his canonical duty he passed. upon the suffi­
·ciency of the presentment and in nominating members 
of the Court to fill vacancies he performed a duty 
expressly enjoined upon him. He vvas not disqualified 
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to make such nominations, although he may have 
entertained an opinion adverse to the accused on the 
questions in controversy. In the opinion of the Court 
no substantial right of the accused nor any principle of 
justice was violated in the Constitution of the Trial 
Court. 

T hird-This Court cannot review the decision of 
the Trial Court adjudging that the statements of the 
accused \\·ere in conflict with the doctrine of the 
Church and constituted a breach of his ordination 
,.011·s. Canon 29 gives to a presbyter convicted of a 
canoni cal offense by a Diocesan Court the right to 
appeal to th e Court of Re,·iew of the Department in 
vvhich the t rial was had in all cases. But if the appeal 
is from a decision involving a question of doctrine a 
Court of Review, un t il an U ltimate Court of Appeal 
shall have been created, has no power or jurisdicti on 
to deci de a question or doctr ine or to reverse or affirm 
the decision of the Trial Court upon that question. 
This limitation of the jurisdiction and power of a 
Court of Review is found in the express provision of 
Canon 29, " That until after the establishment of an 
U ltimate Court of Appeal as permitted by Article IX. 
of the Constitution no Court of Review shall deter­
mine any question of doctrine, faith or worship." 
But on such appeal to a Court of Review it is open to 
the accused to present for review any alleged errors 
in the Constitution of the Trial Court, the proceeding5 
on the trial , the admission or rejection of evidence, or. 
in short , any question appearing in the record and 
raised on a tri al and specified in the notice of appeal, 
the determination of \Yhich does not involve the de­
ci sion of a question of doctrine. It is urged in behalf 
of the appell ant that since the judgment of the 
Diocesan Court is the determinati on of a qu estion of 
doctrine this Court of Review cannot determine it 

.. 
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without itself determining questions of doctrine and 
so going beyond its jurisdiction. It may be thought, 
but perhaps does not logically follow, that by a parity 
of reasoning it appears that this court cannot reverse 
the judgment. Having thus power neither to affirm 
or reverse the court would be at a standstill and would 
dismiss the appeal for want of ability to do anything. 
In that case the judgment of the Diocesan Court 
would stand. Attention to what it is that an appellate 
court does in reversing the judgment of another 
tribunal will dispel any apparent difficulty. The act 
of the court below is presumed to be legal. This pre­
sumption stands until it is overthrown by demon­
stration of error. T he question that confronts any 
appellate court is this: What error is there in the 
record we have power to correct? When jurisdiction 
fai ls the court cannot find error because it cannot 
look for it. \ i\There jurisdiction exists it carries with 
it the power of review. This court may, therefore, 
p:oceed to examine and determine the questi ons of 
which it may take cognizance. The finding of the 
court that the accused in making statements charged 
and adm itted to have been made by him, violated and 
broke certain declarations made by him at the time of 
his ordination involved the finding of what was the 
doctrine of the church on the subjects to which the 
declarations related. The Constitution in force when 
the accused was ordained declared: "Nor shall any 
person be ordained until he shall subscribe to the fol­
lowing declaration: ' I do believe the Holy Scriptures 
of the Old and New Testament to be the word of God 
and to contain all things necessary to salvation. and 
I do solemnly engage to conform to the doctrine and 
worship of the Protestant Episcopal Church in the 
United States.' " A.ncl on hi s ordination he anS\\·ered 
affi rmatively the question: " Will you then giYe your 
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faithful diligence ail,·ays so to mm1ster the doctrine, 
aml sacraments, and the discipline of Christ as the 
Lord hath commanded and as this Church hath re­
ceived the same according to the commandments of 
God, so that you may teach the people committed to 
your cure and charge with all diligence to keep and 
obserYe the same? " It is claimed that other promises 
and declarations made by him in the ordination service 
in some way qualify the declaration and promise above 
quoted , and that if by diligent and devout study of 
the H oly Scriptures a priest should come to hold 
conscientious convictions as to " ·hat is the doctrine of 
Christ as revealed in the Scriptures it is within his 
liberty, and the liberty of the church to teach and '· 
declare it, although it does not conform to the ~atural 
sense of the language of the Creed. This court is of 
opin ion that this claim is so essentially connected with 
the definition of doctrine that it is excluded from its 
consideration by the language of Canon 29. 

F ourth-The court is of the opinion that Charge 1 

in the presentment, charging the holding and teaching 
by the accused, publicly and advisedly, doctrines con: 
trary to those held by this Church was not, as is 
claimed by counsel, solely a charge of such teaching 
by the " delivery of the sermons" mentioned in the 
presentment. The charge fairly construed charges 
two distinct acts as violations of the canon relating to 
fal se teaching: first. the delivery of the sermons: and, 
second, their publication in the year 1905. This con­
tention is only important by reason of the fact that the 
conviction under Charge I was based exclusively on 
the " publication of the sermons" and it is claimed 
th at although the same statements \Yere contained in 
the book as in the sermons. nevertheless. as the con­
viction must be of the specific act charged. and as the 
charge is based on the cleli,·ery of the sermons and 
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not on the publicat ion of the book, the conviction 
should be reYersec\. The introductory allegation in 
the presentment, states. among other things. that 
during the year 1904 and 1905 the accused delivered a 
~.e ries of sermons " which he thereafter caused to be 
published in book form ," etc., and that said book " was 
published. sold, and circulated \\'ith the permission, 
consent. and authorization of the said presbyter." 
In the specification under the charge it is alleged that 
the accused did " openly. advisedly, publicly and pri­
vately utter, avow, declare, and teach doctrine con­
trary to those held and received by the Protestant 
Episcopal Church in the Un ited States of America by 
the delivery of the sermons thereafter published in 
said book." etc. The answer of the accused and the 
course of the trial indicate that both the accused ancl 
hi s counsel at the time understood that the publication 
of the book \Yas an offense charged in the presentment. 
On the trial the statements in the book were rel ied 
upon to support the charge. There was a controversy 
between counsel whether the book as a whole should 
be admitted in evidence. or. if not. whether the whole 
of any sermon in the book which contained the 
passages set forth in the presentment was admissible. 
But no suggestion was made that the publication of 
the book was not an act covered by the charge. The 
point that the charge does not allege the publication 
of the book as an offen se is not. we think. well taken . 

Fifth-The application made to the court by the 
counsel for the accused on April r 7, I 906. for an 
adjournment of the hearing until June following for 
the convenience of counsel was addressed to the dis­
cretion of the Trial Court. An adjournment was 
granted until the 27th of April. on which clay the trial 
proceeded. There was an interval of more than six 
weeks between the issuing of the citation and the clay 
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originally appointed for the hearing, and of more 
than seven weeks between the citation and the day of 
the actual cotpmencement of the trial. The counsel 
for the accused were both present and participate~ in 
the trial. This court cannot review the discretion of 
the Trial Court, at least, in the absence of evidence 
that the discretion was abused, and we find no evi­
dence warranting that conclusion. On the adjourned 
clay. viz.: April 27, I906, the counsel for the accused 
made an application for a further adjournment of 
the trial until after May IS, I906, when the convention 
of the diocese of Western New York was to meet, 
and for the reason. as stated in the notice of appeal: 
"\Vhich Convention would choose a Standing Com­
mittee in lieu of the Standing Committee which had 
made the said presentment, and the members of the 
court in lieu of the members then sitting in said court 
so that the court would not consist of members ap­
pointed by the prosecution, except and unless the said 
Convention should so decide." The court was asked 
in substance to adjourn the court to a day beyond its 
own life and to suspend the exercise of the functions 
with which it was invested by the existing law of the 
diocese to await contingent and problematical action 
of a future convention which might be favorable to 
the accused. \!I,T e think this motion was properly 
denied. 

Sixth-The credibility of witnesses \vas a matter 
for the consideration of the Trial Court. The evi­
dence of the witness whose credibility it questioned 
on this appeal was taken in support of specification 2 

of charge I in the presentment relating to alleged 
statements made by the accused in a sermon delivered 
by him about December 3I , I905. No evidence was 
offered by the accused contradicting the evidence of 
the witness as to the statements to which he testified. 

• 
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Those statements were substantially a reiteration of 
some of the statements in the printed sermons. The 
witness on his cross-examination exhibited evidence 
of ill-temper and his relations to the accused might 
subject him to the imputation of prejudice. The coun­
sel for the prosecution after the evidence of the witness 
was closed, suggested that a witness would be called 
to corroborate his testimony. The counsel for the 
accused thereupon stated they would give no evidence 
on the subject, and the counsel for the prosecution 
replied, " I think very likely we shall not call him 
then," and there was no further reference to the sub­
ject. The court based the finding on the evidence of 
the witness in question and there was no error in so 
doing. 

Seventh-A portion of the fifth ground of appeal 
reads as follows : 

" That the said court erred "in refusing to receive 
eYiclence offered in my behalf to show that according 
to the doctrine of this Church, and also separately 
according to the common practice and understanding 
of its clergy and of the Church , the statements made 
by me and complained of in the said presentment were 
''"ithin my liberty, duty and right to make." 

Thi s ground of appeal brings up for review the 
refusal of the Diocesan Court to permit the five fol­
lowing questions to be answered. For convenience 
of reference they are numbered: 

1. In your opinion is there anything in the state­
ments contained in the specifications which is con­
trary to the doctrine of Christ as the Lord hath com­
manded and as this Church hath received the same? 

2 . According to the understanding and practice of 
the Protestant Episcopal Church are the passages from 
the sermons and book of Dr. Crapsey within the doc-
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trine and faith as the same have been received by such 
Church? 

3· According to the understanding and practice of 
the Protestant Episcopal Church are the passages last 
referred to within the doctrine and faith as the same 
are held by such Church? 

4· According to the understanding and practice 
of the P rotestant Episcopal Church is a presbyter at 
liberty to preach the things said or written by Dr. 
Crapsey as proved on this tri al if he be convinced 
th at they are taught by the H oly Scriptures ? 

S· Is he at liberty-is a presbyter at liberty to 
preach the things written and said by Dr. Crapsey if 
he believes that they are within the meaning properly 
construed of the Apostles' Creed and the Nicene 
Creed ? 

These questions ''"e.re addressed to a number of 
witnesses, each a clergyman of the Protestant Epis­
copal Church, three of whom then held or had held 
a Professorial Chair. It is to be assumed that their 
learning and experience qualified them to answer com­
petent questions as to Church matters. Question one 
was put to the first witness called on behalf of the 
appellant. An objection was made and after full 
argument was sustained. The court, speaking by its 
assessor. thus assigned the ground of its ruling: " In 
my judgment this witness was asked to substitute his 
opinion for the judgment of the court. He is not 
called upon to give expert evidence according to the 
common identification of that term. The court went 
on to declare that this evidence. according to a settled 
rule of the law of evidence. is inadmissible. One of 
the learned counsel for the appellant then said: " I 
now propose to ask certain additional questions. I 
will say frankly to my friend on the other side that the 
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reasons stated by the court will cover the other ques­
tions I shall ask; but I desire to ask them that the 
rulings may appear on the record and I shall make no 
argument. If any of them in the opinion of the court 
and its Assessor present any question which would 
lead them to modify the opinion already expressed 
they may say so." The other questions were then 
asked of the same witness and met with objections. 
The objections were sustained without further dis­
cussion. Ten other witnesses were sworn in behalf 
of the appellant and it was stipulated that it 
should be regarded that the same questions were put 
to each witness and the same objections and rulings 
·were made as in the case of the first witness. Excep­
tions were duly taken to each ruling. 

Question orie is plainly illegal. It asks for the 
opinion of the witness as to a matter that it was the 
function of the Diocesan Court to decide, and it is not 
within the exception as to expert testimony. An ordi­
nance enacted as a part of the Ecclesiastical Law of 
the diocese of Vv estern New York enacts that the trial 
of a minister of that diocese shall be conducted accord­
ing to the principles of the Common Law as adminis­
tered in that State, and that the law of that State as 
to the admission of evidence shall govern the court 
except as otherwise provided. It may be affirmed 
that such a question has not been held to be sustain­
able in the State of New York by a court proceeding 
according to the course of the Common Law and 
enforcing the established rules of evidence. Question 
five , read as it stands. is evidently governed by the 
same rule as is applicable to question one and requires 
no further attention. It is possible, however, that 
question five. by reason of its close connection with 
question four. is to be regarded as elliptical , and that 
the words " according to the understanding and prac-
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ttce of the Protestant Episcopal Church " should 
precede the words " is he at liberty? " If it be read 
in this way it belongs to the same class with questions 
two, three, and four, which it resembles in phrase­
ology, and is to be considered with them. It will be 
found on an examination of these questions that they 
are within the rule that condemned que!'tion one. The 
witnesses were fl:Ot asked by these questions to lay 
before the court the facts with which their learning 
and experience had made them acquainted. They 
were not asked to point out the formal and official 
standards of the Church. They were not asked to say 
whether these standards have an established and 
authoritative interpretation and to tell what it is if 
there be such an interpretation. They were not asked 
to say whether apart from the formal and official 
standard there is a doctrinal understanding and prac­
tice that is available as a test of teaching, and to tell 
what it is if there be such an understanding and prac­
tice. Each question assumes, without proof, that there 
is such an understanding and practice. or such an 
interpretation, understanding. and practice, and then 
asks the witness whether the teachings of the appellant 
accord therewith. To answer this question was the 
function of the Diocesan Court, not the right of a 
witness. Moreover, the questions call upon a witness 
to construe the teaching of the appellant. This also 
was the function of the court. The portion of the 
fifth g round of appeal above quoted does not accurately 
state the position of the Diocesan Court. That court 
did not refuse to allow the appellant to show that 
according to the doctrine of the Church, and also and 
separately according to the common practice and 
understanding of the clergy and of the Church teach­
ing of the appellant \Yas permissible. ~That the Dio­
cesan Court did was merely to overrule certain ques-

' 
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tions that called on each witness to assume the atti­
tude of a judge. The source from which the judgment 
of the Diocesan Court was to proceed was the con­
clusions of the court as to the understanding of the 
Church and as to the teaching of the appellant, not 
the conclusion of the witness as to that understanding 
and teaching. In short, questions one, two, three, 
four, and five were illegal and are illegal for the same 
reason. 

The doctrines of the Church are set forth in the 
authorized standards and formularies which the 
Church has adopted as the expression of its faith and 
doctrine, and first among such standards are the 
Apostles' and N icene Creeds. Some of the questions 
seem to assume that sincerity of belief is the test by 
which a presbyter is to be judged in teaching doctrine 
not in conformity with the doctrine of the Church. 
But the assertion by a clergyman of the Church of a 
liberty beyond the bounds of some grave obligation 
must be supported by something beside rectitude of 
purpose. It may be admitted that every clergyman is 
bound in his public teaching to yield to the paramount 
claim of conscience. But the Church as the guardian 
of the Christian faith as it has received and declared 
it, cannot, without betraying its trust, when called 
upon to act, permit doctrines which it holds essential 
and fundamental to be impugned by those who min­
ister at her altars, however pure their motives or 
sincere their convictions. ) This court is prohibited by 
canon from determining whether the utterances of 
the accused were or were not inconsistent with the 
doctrine of the Church. It simply decides that the 
evidence which was rejected was incompetent upon 
the issues involved. The claim that it was admissible 
as bearing upon the sentence which the Trial Court 
should recommend was not suggested on the trial, 
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and it would be manifestly improper to reverse the 
judgment upon a subordinate g round now mentioned 
for the first time, and which, by the course of the trial, 
was naturally regarded as withdrawn from the atten­
tion of the court. 

Eighth-In order to constitute the offense of hold­
ing or teaching fal se doctrine under canon 23 it is 
essential that it be charged in the presentment proved 
on the trial and found by the court that the false doc­
trine was held and taught by the accused " publicly 
or privately and advisedly. " An inadvertent or casual 
statement made by the accused without deliberation 
will not sustain the charge under this specification in 
the canon. It is claimed that the decision of the Trial 
Court contains no finding that the statements of the 
accused were made " publicly or privately and ad­
visedly," and further, that the court intentionally 
omitted to sustain the allegations of this fact made in 
the presentment. The presentment charges that the 
statements of the accused were so made. The court 
in its decision does not expressly find that such state­
ments were made "publicly and advisedly." The de­
cision, however, contains findings from which this 
inference is unavoidable. The second finding is: 
" That during the year I905 said Algernon S. Crapsey, 
referred to in this decision as the respondent, caused 
to be published in book form under the title 'Religion 
and Politics,' a series of sermons theretofore delivered 
by him in his official capacity as a rector of St. An­
drew's Church, and said book was published and 
caused to be sold and circulated by said respondent." 
The decision then quotes the passages in the book 
upon which Charge I , Specification I , in the present­
ment is based. The finding of the court that the 
accused delivered the sermons contained in the Look 
and thereafter caused them to be published in book 
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form and to be circulated, carries with it an irresistible 
inference that the statements were " publicly and ad­
visedly," that is to say, deliberately made, and this 
inference supplies the place of and is equivalent to 
an express finding that the statements were made 
"publicly and advisedly." The court also found that 
in the sermon of December, 1905, the accused em­
ployed in substance the language imputed to him in 
Specification 3, Charge r , which is a substantial repeti­
tion of the statements found to have been made in the 
book " Religion and Politics." It is claimed by the 
counsel for the accused that the inference to which 
reference has been made cannot be indulged in support 
of the decision of the Trial Court, for the reason that 
the court, in its decision, found the accused guilty 
only " to the extent " stated therein; and that among 
the specific findings of the court there is no finding 
that the statements in the book were " publicly and 
advisedly" made. The court is of opinion that the 
claim of the counsel for the accused proceeds upon a 
misapprehension of the meaning and purpose of the 
qualifying words in the decision above quoted. The 
court in its decision, before delivering its judgment 
upon the statements admitted to have been made by 
the accused, recites the allegations in the presentment 
as to the import and meaning of their language and 
as to the intention of the accused. These allegations 
may be summarized as asserting that the accused by 
such statements intended to express the " Presbyter's 
disbelief in and to impugn and deny"·. ( r) The 
Divinity of our Lord ; ( 2) His conception by the 
Holy Ghost; (3) His Virgin birth; (4) His resurrec­
tion; ( 5) the Doctrine of the Trinity. The court did 
not find these charges to their full extent. It found 
in respect to the first and fifth of these specifications 
that the accused impugned. but did not find that he 
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denieJ the doctrines therein specified. It found that 
as to specifications two, three, and four the accused 
both impugned and denied the doctrines stated. The 
same is true with respect to the charges in the specifi­
cation relating to the sermon of December, 1905. 
The court also failed to find one of the specifications 
in Charge 2 relating to the violation by the accused 
of his ordination vows. The situation explains the 
purpose of the insertion in the decision immediately 
preceding the affirmative findings of guilt of the 
words " to the extent now here stated." It is not a 
reasonable supposition that the court intended to 
exclude a finding that the statements provided were 
made "publicly and advisedly" which was an irresisti­
ble inference from the facts actually found as to the 
circumstances under which the statements were made 
and published. 

Ninth-Section 18 of the ordinances of the diocese 
of vVestern New York provides that the Trial Court, 
in case they shall find an accused person guilty of the 
charge contained in the presentment, shall make a de­
cision in writing, signed by them, stating (among 
other things) the " Sentence which in their opinion 
ought to be pronounced." The ordinances further 
provide that the Bishop upon receiving the judgment 
record of the court shall, after due examination and 
deliberation, " pronounce such Canonical sentence as 
he shall deem just not exceeding in severity that speci­
fied in the opinion of the court." The Trial Court in 
its decision stated as follows : " In accordance with 
Section 18 of the ordinances of the Ecclesiastical Court 
of this Diocese we state that in our opinion sentence 
should be pronounced as follows: That the respondent 
be suspended from exercising the functions of a Min­
ister of this Church until such a time as he shall satisfy 
the ecclesiastical authority of the Diocese that his 
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belief and teaching conform to the doctrine of the 
Apostles' Creed and the Nicene Creed as this Church 
has recei ved the same." It is claimed that if the 
sentence recommended should be imposed the accused 
\Yould be required, before he "could be relieved from 
the sentence of suspension, to satisfy the Bishop not 
only of his doctrinal soundness in respect to the articles 
of the Creed to which the presentment related, and 
·which the decision of the court found he had denied 
or impugned, but in addition his doctrinal soundness 
as to the other articles of the Creed not involved in 
the presentment, trial, or judgment. If this construc­
tion which the counsel for the appellant places upon 
the recommendation of the court be the true one, and 
the Bishop should be guided by it in imposing sentence, 
it might very well be said that the penalty imposed 
would exceed the just limits of a judicial sentence 
which should correspond with and respond only to 
the offence of which the accused was charged and of 
vvhich he was convicted. But in the opinion of the 
court this broad construction of the language of the 
court is not required. It is reasonable to construe the 
proposal of sentence as limiting the satisfaction to the 
particular doctrines denied and impugned. The 
accused was not charged with or convicted of denying 
or impugning the Creeds as a whole, but with denying 
and impugning certain doctrines in the Creeds. This 
is the extent of nonconformity alleged against him. 
It seems natural to suppose that the Diocesan Court 
in using the words " conform to the doctrine of the 
Apostles' and Nicene Creeds as this Church has re­
ceived the same," had in mind the only doctrines that 
had been the subject of inquiry. The court should 
not unnecessarily impute to the judgment of another 
tribunal an irrational meaning, but, according to an 
established rule of construction should interpret it with 
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regard to the subject matter. The application of this 
rule is favorable to the accused and should for that 
reason be applied in construing the language employed. 
But the objection mad~ omits to take into considera­
tion the fact that the recommendation of the court as 
to the sentence is only ach·isory except as a prescripti on 
of a maximum punishment. The court performed the 
preci se duty imposed upon it by the Canon, viz. , that it 
should state in its deci sion " the sentence which in 
their judgment ought to be pronounced." Assuming 
that the sentence proposed contained an improper form 
or measure of puni shment in the respect mentioned, 
the appellant \ras not injured thereby and has no 
ground of complaint because the recommendati on 
bound no one excepting in a direction favorable to the 
accused. The Bishop, when he shou ld come to impose 
sentence. \rould not only be free to disregard any 
improper element in the proposed sentence, but in the 
discharge of hi s episcopal duty would be bound to do 
so. It " ·ould be ope1i to him in imposing sentence to 
substitute admonition in place of suspension, and to 
make the termination of the suspension to depend 
upon the acknowledgment by the accused of hi s errors 
as found by the decision of the court and promising 
conformity to the doctrines of the Church in the mat­
ters to " ·hich the decision rel ated . The court, in 
framing its recommendation, having performed its 
duty under the Canon, its error, if any, bound no one. 
It ' ':as not a ground of appeal, because the correction 
of th e error \Yas th e prO\· ince and duty of the Bishop 
in pronouncing sentence. Another suggestion arises 
out of the provision in Canon 39 that after an affirm­
ance of a conviction of a presbyter by a Court of 
Review. and the remission of the record, "the Bishop 
of the jurisdiction in which the trial was had shall 
determine and pronounce sentence of admonition, 

. .. 
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suspension, or deposition." The provisiOn of the 
Canon of the diocese of vVestern New York limiting 
the discretion of a Bishop in pronouncing sentence 
antedated the Canon of the General Convention. The 
General Convention is supreme as to all matters within 
its jurisdiction, and Canons enacted within the scope 
of its legislative powers are the supreme law of the 
Church. The court deems it necessary to decide 
whether the provision in Canon 29 supersedes the 
Diocesan Canon limiting the powers of a Bishop in 
pronouncing sentence in cases in which a Court of 
Review has acquired jurisdiction by the appeal of an 
accused presbyter from a conviction by a Diocesan 
Court. But it is a sufficient answer to the objection 
now considered that the matter of the form of the 
sentence is not reviewable in this court by reason of 
its advisory character and is not an adjudication in 
any proper sense upon which error is assignable .. 
Article IX. of the Constitution of the Church declares: 
that " a sentence of suspension shall specify on what 
terms and conditions and at vvhat time the suspension 
shall cease." In the opinion of the court this provision 
does not make it necessary that in all cases a specific 
elate shall be named in the sentence when the suspen­
sion shall cease. The specification of time may be 
satisfied by a measureable and terminable condition 
within a period of duration, upon the performance of 
which the suspension will encl. In such case the time 
is specified within the meaning of the Constitutional 
provision, when it may be fixed by the act of the ac­
cused complying with the conditions imposed. 

Tenth-The appeal made to the court by the counsel 
for the accused to reverse the decision of the Trial 
Court on the ground that sound policy and the best 
interests of the Church would be promoted thereby, 
assumes the existence of a power which this court : 
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does not possess. The primary function of a Court 
of Review when its jurisdiction has been properly 
invoked is to examine the record of a Trial Court to 
ascertain wh ether any material error of which it can 
take cognizance was committed on the trial. No power 
is conferred upon the court to determine the policy 
of the Church on questions of discipline. The policy 
of the Church in respect to prosecutions for false 
teaching belongs to the domain of legislation. And 
the power to declare the policy of the Church upon this 
snbject resides in its leg islative body. It is not for an 
appellate court to pass judgment upon the propriety 
or expediency of legislation, but to declare the law of 
the Church as it finds it to be. With the consequences 
·which may result from maintaining the law of the 
Church it has no right to concern itself. The court 
has been referred to the provision in Canon 29, author­
izing the Court of Review to reverse a judgment and 
to g rant a new trial " if in its opinion justice shall 
reqnire it ." This grant of power is frequently found 
in laws creating or regulating the power of civil courts. 
It enables a court to remedy any injustice which ap­
pears in the conduct of the trial, and to relieve a 
party who, for any reason. ought in justice to be per­
mitted to have the case re-heard . But the power has 
never been extended, so far as we know, and cannot 
in reason be extended, so as to authorize a court to 
dispense with the law on the g round that in its opinion 
the law is impolitic or unjust. It would be usurpation 
for the court to reverse the decision of the Trial Court 
on the ground that prosecutions for heresy are in­
jurious to the Church and ought not to be encouraged. 

It is directed that the foregoing decision and judg­
ment. together with minutes of the proceedings of the 
court. certified by the President and Clerk thereof. 
and constituting the record of this court. be annexed 

• 
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to the record of the Trial Court on which the appeal 
was heard, and that said records be remitted to the 
Bishop of the Diocese of Western New York. 

Done at the Diocesan House in the City of New 
York this 16th day of November, A. D. 1906. 

In Witness Whereof the members of this Court of 
Review have hereunto signed their names on the day 
and year last stated. 

]OHN ScARBOROUGH, President. 
WM. R. HuNTINGTON, 
ALFRED B. BAKER, 
JOHN ALBERT MOSES, 
CHARLES ANDREWS, 
FREDERIC ADAMS, 
}AMES PARKER. 
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JDr. ctrapse\2'S 1etter of 1Restgnatton. 

ST. ANDREWS RECTORY, 

ROCHESTER, November 26, 1906. 

MY DEAR BISHOP: 

Under existing conditions I deem it my duty to 
make a formal and final renunciation of the minis­
try of the Protestant Episcopal Church, and in 
consequence I ask that you will, for reasons as to 
time already given, not earlier than the third, not 
later than the sixth of December, take order under 
Canon 3 r of the General Canons of the Church to 
accomplish my deposition from the Priesthood. 

I am certain that you will be glad to acknowl­
edge that I am not compelled to this action by 
anything that reflects upon my moral integrity or 
calls in question my faithfulness as a pastor. My 
sole difficulty lies in the fact that a long, careful, 
conscientious study of the Holy Scriptures has 
compelled me to come to certain conclusions con­
cerning the pre-natal history of Jesus which are 
not in physical accord with the letter of the 
Creeds, and hence have compelled me in order 
to hold the Creeds to give to certain articles an in­
terpretation that will harmonize them with the 
truth as I find that truth in the teaching of the 
Holy Scriptures. But recent judicial decisions 
have declared that any such harmonizing of the 
Creed with my own convictions of the truth is not 
permissible in the Protestant Episcopal Church. In 
my own case I recognize the right of the consti­
tuted authorities of the Church to define the limits 
of interpretation and in order to hold fast to the 
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truth must let go of the Creed as now inter­
preted by the Courts. I am not now and never 
have been conscious of any insincerity in giving 
such interpretation to the various articles of the 
Creed as are demanded by present conditions of 
thought and the present state of knowledge, any 
more than I am conscious of insincerity when I say 
the sun rises and set s, though as a matter of fact 
the sun does nothing of the kind. If I am to hold 
the Creed at all I must give to certain, if not all, 
of its articles a spiritual rather than a literally 
physical interpretation . When I say of J esus that 
H e ascended into heaven I do not mean and can­
not m ean that with His physical body of flesh, 
blood and bones He floated into space and has 
for two thousand years been existing, somewhere 
in the sky, in that very physical body of flesh, blood 
and bones. Such an existence would seem to me 
not glorious but horrible and such a conception is 
to me not only unbelievable, it is unthinkable. 
What I do mean "by this phrase is that Jesus 
having accomplished His work in the flesh 
ascended into the higher life of the spirit. Also 
when I say of Jesus that He was conceived 
by the Holy Ghost, born of the Virgin Mary, I do 
not mean that the great and living God in order 
to get into His world had to violate His wonderful 
law of human generation , break into the sanctities 
of marriage and cause a Son of man to be born 
without a human father. Such a notion is most 
repugnant to my ideal of a wise and holy God. I 
was not therefore alarmed, I was relieved when a 
careful study of the Holy Scriptures convinced me 
that this notion of the origin of Jesus was without 
foundation in history. Jesus was not lessened in 
my worship. He was ennobled by this discov­
ery. When I reached the conclusion as I did 
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some years ago, that the infancy stories were 
not historical, I did not cease to believe in Jesus. 
I believed in Him all th.e more, and I gave to 
the words "Conceived by the Holy Ghost, born 
of the Virgin Mary,'' an interpretation that har­
monized with my knowledge of the facts. He was a 
Child of the holy seed, sanctified from his mother's 
womb. A Son of God all the more, in my estima­
tio.n , because He was the son of Man. Then I saw 
for the first time into the m eaning of those words 
of John "When he said, '' The Word was made 
fl esh and dwelt among us and we beheld His glory 
as the glory of the only begotten of the Father full 
of grace and truth, " and I could understand how in 
the same chapter Philip could say of this incarnate 
Word, "We have found Him of whom Moses in 
the Law and the prophets did write Jesus of Naz­
areth the Son of Joseph." 

Now this conception of Jesus based upon a care­
ful study of Holy Scriptures is of the very warp 
and woof of my intellectual and spiritual life, and 
it is not probable that it will ever change. I will 
carry it with me into that spiritual world where I 
shall see Jesus face to face. But I am told by judi­
cial decision that this conception is not permissible 
in the mind of a minister of the ProteStant Episco­
pal Church. I bow to that decision. I cannot 
change my mind-I therefore leave the Church. 
I do not blame my judges; they acted according to 
their light-let not them blame me if I follow my 
light, which is lightening me to the everlasting 
day. But whether they blame or not, I cannot do 
other than I do-I must obey God rather than 
men. 

But while I thus feel that their decision is final 
for me I am equally certain that it is not final for 
the Church. I have reason to know that there are 

-- --------------------' 

Copyright 2017. The Archives of the Episcopal Church, DFMS. The Algernon Crapsey Case.



2 I4 

hundreds of clergymen and thousands of laymen 
in the Protestant Episcopal Church who have 
reached the same conc,lusion that I have, and Sir, 
I beg to say to them in this letter to you, that their 
position in the Church is just as tenable as it ever 
was. This judgment affects no person except my­
self. Let no one be dismayed. Let every man 
stand in his place-speak his mind boldly and the 
truth will soon have such a multitude of witnesses 
that all in the Church must hear. So confident am 
I of the truth as it is in Jesus that I appeal from 
those in places of authority in the Church to the 
Church itself, to the great body of the people, se­
cure in their wise, sane, serene possession of 
the truth. Again I exhort my brethren of like 
belief to stay where they are. I am about to carry 
our case to the high Court of the free intelligence 
and the enlightened conscience of the world, and 
if I win it there, I will win it for every Church and 
every soul in Christendom. If I fail before that 
Court, it will be because I am wrong in my con­
ception of truth; and then I will be glad to fail, 
for my contention is not for my conception, but 
for the eternal truth of God. Let my brethren 
within the Church abide the issue of this trial. 
For when the Great Tribunal of Free Thought has 
decided this contention, the men who administer 
the Church on earth will conform to this decision. 
It is to this work of sho·wing that God is in Man 
and Man is in God that I consecrate the rest of my 
life. 

In asking my dismissal from the Church of my 
life-long devotion, I do so with the deepest grati­
tude for the opportunities of worship, of preach­
ing and of service which have been the privileges 
of my office. To pray before the altar of my 
Church has been my daily habit. To preach the 
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gospel of Jesus from the pulpit of my Church has 
been my weekly delight. But far dearer to my 
soul than all ministry within the walls of the 
Church has been the opportunity that has come to 
me as the glorious privilege of my pastoral office 
of being of daily service to my people in all the 
changes and chances of their mortal lives. If I 
seem to have unduly contended for my ministry 
let my pardon be that I value my ministry above 
everything except my integrity and deemed it 
due to others as well as myself and above all to 
the Church itself to have an authoritative and 
deliberate decision. 

It is to me more than meat and drink to have 
the right to be with my people in every critical 
hour of their lives, to give them in the name of 
the living God courage to live and courage to die. 
My conviction that we need no miracle to account 
for Jesus of Nazareth is confirmed by my daily 
contact with the lives of the people. In these men 
and women of my charge who go forth to their 
work and to their labor until the evening; who 
bear the world's burden without receiving the 
world's reward, many of whom endure sufferings 
unspeakable and privations that are often ap­
palling, who with all their faults, are yet heroic in 
their patience, whose daily toil is the support of 
the world; in these men and women, I say, I see 
not the cursed seed of any Adam but the blood 
brothers and sisters of Jesus of Nazareth. To 
leave this daily ministry to such a people is to 
break my heart. But better a broken heart than a 
life made false and loathsome by cowardly re­
traction. 

In leaving the organized Church, so far as its 
ministry is concerned, I feel that I can take with 
me the best that the Church has given me; the 
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fasts and the feasts, the vigils and the tears of the 
Church have become mine by right of possession, 
and not all the courts and Bishops of the Church 
could take them away. I shall watch in Advent, 
be merry at Christmas, fast in Lent, weep on 
Good Friday, rejoice at Easter, even though the 
Church's servants shut its doors upon me. Yes, 
all the more because they have shut its doors upon 
m e, driven from the earthly tabernacle, I shall 
have to take refuge in that tabernacle n ot made 
with hands, which is the tabe.rnacle ·wh ere God 
dwells with all his saints and angels. 

And if I seem to have lost my hold upon some 
of the traditional and physical interpretations of the 
creed, let it not be thought on that account that I 
have lost my h old on the Gospel of Christ. Nay, 
rather because I have let g o these temporary and 
unstable interpretations of the creed , I find 
strength to hold more firml y than ever to the 
gospel. I believe as never before that to love the 
Lord m y God with all my soul and all my mind and 
all m y strength, and to love my n eighbor as m y­
self is not only more than the law and the prophets, 
but is also m ore than the creeds and the churches. 
I see more clearly than ever that the five negative 
laws of righteousness laid down by J esus which 
laws command us not to be angry, not to lust, not 
to take any oath or vow, not to resist evil, not to 
hate the stranger though h e be an enemy, I 
see, I say, more clearly than ever that these laws 
are the hedges of that straight and narrow way 
that leadeth unto life. To walk in that way has 
been and will be the constant labor of m y soul. 

Let no one think for a moment that I do not love 
the Lord Jesus Christ and would not have served 
him to the last in this Church, which is to m e the 
historic Church of the great English speaking race, 
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if only its men in authority had let me. All I asked 
of them was tolerance . But they have refused to 
extend tol erance to such as I and I must, with a 
grief which only my own heart knows, accept my 
dismissal from the service of the Church. But 
though cast down, I do n ot despair. As I have 
been true to God, so I believe God will be true to 
m e. I believe h e has work for me to do and 
this is His way of calling m e to that work. In His 
Name, therefore, Right R everend Sir, I beseech 
you to forgive me my offences and let me go. 

Assuring you that I go without the slightest 
animosity to any that I leave behind, and with love 
unspeakable to that h ost of men and women within 
the Church who h ave comforted m e in m y tribula ­
tion and most of all, with a gratitude that will 
n ever die, to four m en who have done for m e what 
men can seldom do for another-to Seth Low and 
George Foster Peabody, to James Breck Perkins 
and Edward Morse Shepard-to these m en I leave 
my undying gratitude, a nd with contrition t o the 
Church for all the faults and failings of m y minis­
try, I r emain, Right R everend and. dear Sir, 

Your servant in the Lord Jesus Christ, 

ALGERNON S. C RAPSEY. 

Rt. R ev. "WILLIAM DAVID vVALKER, s. T. D., 
Bislwp of Western New York. 
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Statement of IDr. $bepar~ following tbe 
:IDecision of tbe <tourt of lRe\Jiew. 

Dr. Crapsey's counsel first learned of his letter to 
Bishop Walker after its preparation and when he 
told them that his conclusion to send it was unalter­
able .. I nevertheless pointed out to him that he had, 
with many others, misapprehended the scope of the 
decision of the Court of Review. Although the 
high standing of its members might have given 
weight to their conclusion, if they had reached one, 
on the great questions in the case, the fact was that 
they had absolutely refused to deal with any of 
those questions. Their judgment included no con­
demnation whatever of what Dr. Crapsey had done. 
The prevailing majority of the court at Batavia 
were relatively inexperienced and young men, un­
known to the Church at large, while the Court of 
Review represented the seven dioceses of New 
York and New .Jersey and included really repre­
sentative men. Nevertheless the higher court de­
cides that the lower court alone, for this case, 
pronounce the Church's mind upon spiritual or lit­
eral interpretation and announ_ce the limits of its 
toleration and its policy as to intellectual liberty. 
For Judge Andrews and Dr. Huntington and their 
associates it was permitted-so they decided-to 
deal only with lesser and lower questions of formal 
procedure-questions such as arise, a thousand of 
them, every day in civil courts in suits for rent or 
the price of goods. This anomalous situation, they 
say, "may be regretted; " and they suggest that 
the possession by the lower court of so great and 
absolutely unrestrained a power as they exercised 
in the Crapsey case, should "serve as an admoni-
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tion for considerate and cautious procedure. " I 
wish , indeed , that the admonition had been before 
the Batavia court. 

Upon the rulings of th e Court of Review, such as 
they were, Dr. Crapsey's counsel, vvho are lawyers, 
could form an opinion better than he. I told him 
my belief that the decision was wrong and, if tested, 
would not stand; that , according to the canons, he 
was entitled to a stay until the actual establishment 
of the final court of appeals provided for by the 
constitution of the Church; that upon two points 
at least which Mr, P erkins and I had argued, the 
judgment would be held void by a civil court, pre­
cisely as Bishop Scarborough's deposition of the 
R ev. Mr. Jennings several years ago had been held 
void by the Supreme Court of New J ersey. But 
Dr. Crapsey peremptorily rejected the idea of ap­
peal to a civil court. Even though the highest 
existing court of the Church had found itself pow­
erless to deal vvith the only questions of real mo­
ment, nevertheles the action of his clerical brethren 
in the lower court had, for the world at large, been 
sustained, and his personal fortunes should, he 
said, abide by the decision, right or wrong. The 
cause of intellectual honesty and free study had 
been opened to the_ Church; and he would not hin­
der it by further personal controversy, 

In retiring from a case to which I , like my asso­
ciate, Mr. Perkins, came solely to serve what we 
believed to be the true principles and traditions 
and the noble future of our Church, I profoundly 
regret that a broader and farther seeing wisdom 
has not prevailed, and that our ecclesiastical author­
ities have. for the time, decided that it is to be a 
sect and one of the lesser sects in the United States. 

In my argument before the Court of Review I 
referred to the low rank in apparent importance 
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which our American Church holds, in spite of all 
its sacred and wonderful faculties. In Whittaker's 
Almanac for 1906 at p. 334 the ratios of its commu­
nicants to the total population are given, beginning 
with r83o. This is doubtless for our encourage­
ment; forin 1830 our communicants wereonlyone 
out of 416 of the population, in 189oone out of 123, 
in 1900 one out of 107. So that, during that memo­
rable seventy years of national growth our body of 
communicants has only increased from one-fourth 
of one per cent. to nine-tenths of one per cent. of 
the entire population. So far as there has been 
relative increase, we may justly rejoice. That the 
increase has been no greater would seem to carry 
with it an admonition that the Church needs no 
procedure to drive out of it men, whether in the 
clergy or in the laity, of intellectual force, scholar­
ship, self-sacrifice and a pious zeal for the Church 
and its work among men. 
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