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Resolution Text

Resolved, the House of concurring,

That the 81st General Convention recognizes the use and presence of Non-Disclosure
Agreements, confidentiality provisions, and other contractual agreements between parties
as legal and binding resolutions to civil matters and disciplinary within the general Church;
and be it further,

Resolved, That this convention acknowledge such legal agreements are useful apparatuses
for resolutions of misconduct actions and other actions involving bishops, clergy, and laity,
including but not limited to actions initiated through the procedures in Title IV, especially
when the Complainant and/or Injured Person is a minor or desires the binding confidentiality
and terms a Non-Disclosure Agreement may provide; and be it further,

Resolved, That this convention recognizes Non-Disclosure Agreements have also been
historically used to protect and hide evidence of patterns of predatory behavior, misconduct,
and other serious offenses from being known by applicable church individuals and bodies,
from ensuring that Complainants and/or Injured Persons have appropriate opportunities for
healing, and that unduly burden those harmed by misconduct; and be it further,



Resolved, That past Conventions have directed the Standing Commission on Structure,
Governance, Constitution and Canons to study the use of Non-Disclosure Agreements,
confidentiality provisions, and other contractual agreements between parties used to
resolve civil matters, other disciplinary issues, and matters begun through Title IV
proceedings; to discover the frequency of use of these documents to resolve civil and Title
IV matters of misconduct in the Church; the general nature of these documents and
provisions; the impact of these documents on Complainants, Injured Persons, and victims of
misconduct, as well as the impact on Respondents, especially when the impact of these
agreements has been to impede or obstruct the process of restoration, healing, and
reconciliation, to which we are called as the Body of Christ; and be it further,

Resolved, That this convention reiterates the ongoing use and misuse of nondisclosure
agreements within the church and directs the appropriate commission or body to study the
use of these agreements and similar documents and report back to Executive Council with
the statistical information and impact of the use of these and similar documents with
recommendations for use of said Non-Disclosure Agreements and similar documents for
use in the church; and be it further,

Resolved, That these findings shall be utilized by the Executive Council to make appropriate
recommendations to amendments to Title IV presented to the subsequent General
Convention and to develop guidelines for dioceses and chancellors for use of Non-
Disclosure Agreements, confidentiality provisions, and other contractual agreements
between parties documents to be distributed no later than December 1, 2026.

Resolved, That until a policy regarding their use is implemented by the appropriate
ecclesiastical bodies, Non-Disclosure Agreements shall be used sparingly in the resolution
of actions, and that they are not to be used to protect the individual or organization from the
notoriety or information of misconduct, transgression, or wrongdoing, but instead should be
used at the request of the Complainant and/or Injured Person as a part of restoration,
healing, and reconciliation.

Explanation

Non-Disclosure agreements, or NDAs, have been used to create a legal ability to fail to
report or disclose improper behavior. It is understandable that they are used, as they can
limit the financial impacts on a diocese or congregation. They also can protect injured
persons, creating confidentiality for the victim. But they also limit transparency and can
create a cycle where inappropriate behavior is not addressed, but merely passed from one
congregation to the next. This canon would create a study of the use of Non-Disclosure
Agreements within the Church. It would not prohibit Non-Disclosure Agreements, but would
allow for a interim body to study their use, report to Executive Council and then ask
Executive Council to recommend amendments to our Canons regarding their use, as well
as guidelines for their use.
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Resolved, That the 79th General Convention recognizesthe use and presence of nondisclosure
agreements, confidentiality provisions, and other contractual agreements between parties
aslegal and binding resolutionsto civil matter swithin the general Church; and beit further,
Resolved, That this convention acknowledge such legal agreements are useful apparatuses
for resolutionsof actions, including but not limited to actionsinitiated through the procedures
in Title1V. However, they may also prevent evidence of patternsof predatory behavior from
being known by applicable church individualsand bodies, from ensuring that Complainants
and Injured Persons have appropriate opportunities for healing, and that unduly burden
those harmed by Sexual Misconduct; and beit further,

Resolved, That the Convention directsthe Standing Commission on Structure, Governance,
Congtitution and Canons to study the use of nondisclosure agreements, confidentiality
provisions, and other contractual agreements between partiesused to resolve civil matters,
including matters begun through Title IV proceedings; to discover the frequency of use of
these documentsto resolve civil and Title IV matters of Sexual Misconduct in the Church;
the general nature of these documents and provisions; the impact of these documents on
Complainants, Injured Persons, and victims of Sexual Misconduct as well asthe impact on
Respondents, especially as these agreementsimpede or obstruct the process of restoration,
healing, and reconciliation, to which we are called asthe Body of Christ; and beit further
Resolved, That this report be utilized by the Standing Commission to recommend any
appropriateamendmentstoTitlelV tothe80th General Convention and to develop guidelines
for dioceses and chancellorsfor use of nondisclosur e agreements, confidentiality provisions,
and other contractual agreementsbetween partiesdocumentsto bedistributed nolater than
December 31, 2020.
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