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Resolution Text

Resolved, the House of concurring,

That Canon 1V.19.12 is hereby amended to read as follows:

<Amended text as it would appear if adopted and concurred. Scroll below the line of
asterisks (******) to see the version showing all deleted and added text.>

Sec. 12. In all proceedings under this Title whenever a Respondent or a Complainant is
required or permitted to appear or to participate or to be heard or to be present, they each
shall have the right to be accompanied by and to be represented by counsel of their choice.
Counsel representing respondents may not withdraw from their representation without both
providing notice to the Respondent and the Church Attorney, and receiving permission to
withdraw from the Panel to whom the matter is currently referred. Respondent shall be
permitted the opportunity to be heard concerning the withdrawal of counsel.
Notwithstanding Respondent’s right to be accompanied by and represented by counsel of
their choice, any counsel determined to have previously withdrawn from representation
without permission of the relevant Panel shall not be eligible to represent respondents in
Title IV matters within The Episcopal Church. Whenever any notice or other document is
provided to or served upon a Respondent or a Complainant under this Title, such shall also
simultaneously be provided to or served upon their respective counsel, if Respondent or
Complainant, as the case may be, has notified the Bishop of the identity and contact
information for such counsel. Nothing in this Title shall be construed as requiring any



Respondent to be represented by counsel. Anything in this Title required or permitted to be
done by the Respondent’s counsel may be done by the Respondent personally.
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<Proposed amended resolution text showing exact changes being made:>

Sec. 12. In all proceedings under this Title whenever a Respondent or a Complainant is
required or permitted to appear or to participate or to be heard or to be present, they each
shall have the right to be accompanied by and to be represented by counsel of their choice.
Counsel representing respondents may not withdraw from their representation without both
providing notice to the Respondent and the Church Attorney, and receiving permission to
withdraw from the Panel to whom the matter is currently referred. Respondent shall be
permitted the opportunity to be heard concerning the withdrawal of counsel.
Notwithstanding Respondent’s right to be accompanied by and represented by counsel of
their choice, any counsel determined to have previously withdrawn from representation
without permission of the relevant Panel shall not be eligible to represent respondents in
Title 1V matters within The Episcopal Church. Whenever any notice or other document is
provided to or served upon a Respondent or a Complainant under this Title, such shall also
simultaneously be provided to or served upon their respective counsel, if Respondent or
Complainant, as the case may be, has notified the Bishop of the identity and contact
information for such counsel. Nothing in this Title shall be construed as requiring any
Respondent to be represented by counsel. Anything in this Title required or permitted to be
done by the Respondent’s counsel may be done by the Respondent personally.

Explanation

While Respondents are not required to be represented by counsel at any point in Title IV
matters, those who choose to be so represented have a reasonable expectation that they
will be well-served by their counsel. In recent years, the unanticipated withdrawal of counsel
chosen by respondents has created significant hardship in the administration of Title IV
matters. Unlike in the practice of secular law, where ethically concerning behavior by
attorneys is subject to professional discipline, The Episcopal Church’s clergy disciplinary
process lacks any way of enforcing sanctions upon attorneys once they are no longer
representing participants in a Title IV process. This resolution amends the canons to bar
from any future representation of respondents an attorney who withdraws from representing
a Respondent without permission of the relevant Panel. This will provide the strongest
possible protections the canons can offer to protect respondents from being abandoned by
their attorneys, and to protect injured parties and other affected individuals and communities
from the potential delays in final adjudication associated with unanticipated or untimely
attorney withdrawals.
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