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RESOLUTION TEXT

1 Resolved, the House of concurring, That Canon IV.13 be amended by adding new

Sections 3 and 4 and renumbering all subsequent sections:

Sec. 3. The Hearing Panel shall make documents available to members of the Church and the
Church media as set forth in this Section. The documents shall be disseminated in such a way as
to make them broadly known to members of the Church and the Church media. For a matter in
which a Priest or Deacon is the Respondent, dissemination shall include, at a minimum, posting
to the diocesan website. For a matter in which a Bishop is the Respondent, dissemination shall
include, at a minimum, posting the documents on the websites of The Episcopal Church and of
the General Convention.

(a) The documents covered by this Section are all documents filed with or issued by the Hearing
Panel or by any party or person including but not limited to motions, briefs, affidavits,
opinions, objections, decisions, notices, challenges, and Orders.

(b) The notice under Sec. 2(a) shall be made available no later than one business day after the
Respondent files a response under Sec. 2(c) or the date on which the Respondent’s response was
due, whichever comes first.

(c) All other documents shall be made available no later than one business day after the
document is filed by a party or other person with the Hearing Panel or issued by the Hearing
Panel.

(d) Notwithstanding the above, the Hearing Panel, at its discretion and for good cause to
protect any Injured Person or allegedly Injured Person, may require the redaction of
documents provided for in Sec. 3(a), after consultation with the Church Attorney, the
Respondent’s counsel, the Complainant’s Advisor or Complainant’s counsel, if any, and, where
appropriate, the Bishop Diocesan.

Sec. 4. If at any time after a matter has been referred to a Hearing Panel an Accord is reached
that ends the proceedings before the Hearing Panel issues an Order, the Bishop Diocesan shall
make the Notice of Accord available to the Church and Church media as provided in Sec. 3 as
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well as to the Hearing Panel.
And be it further
Resolved, That Canon 1V.13.6 is hereby amended to read as follows:

Sec. 6. All proceedings before the Hearing Panel except its private deliberations shall be open to
the Respondent and to each Complainant, to any Injured Person, and to persons from the public.
Each Complainant shall be entitled to be present throughout and observe the Hearing and each
may be accompanied at the proceedings by another person of his or her own choosing in addition
to his or her Advisor. Notwithstanding the above, the Hearing Panel, at its discretion and for
good cause, including to protect the privacy of any person, may close any part of the proceedings
to any person or group of persons, after consultation with the Church Attorney, the Respondent’s
counsel and, where appropriate, the Bishop Diocesan; provided, however, that no proceedings
before the Hearing Panel, except its private deliberations, shall be closed to the Respondent,
Respondent’s Advisor, Respondent’s Counsel, the Complainant, the Complainant’s Advisor,
Complainant’s Counsel or the Church Attorney. A record of the hearing shall be made by such
means as to enable the creation of a verbatim written transcript of the hearing.

And be it further
Resolved, That Canon 1V.13.8 is hereby amended to read as follows:

Sec. 8. In all proceedings of the Hearing Panel the testimony of witnesses shall be taken orally
and personally or by such other means as provided by order of the Hearing Panel. All testimony
shall be given under oath or solemn affirmation and be subject to cross-examination. The
Hearing Panel shall determine the credibility, reliability and weight to be given to all testimony
and other evidence. The proceedings shall be conducted as follows:

(a) The president shall regulate the course of the hearing so as to promote full disclosure of
relevant facts.

(b) The president:
(1) may exclude evidence that is irrelevant, immaterial or unduly repetitious;
(2) shall exclude privileged evidence;

(3) may receive documentary evidence in the form of a copy or excerpt if the copy or excerpt
contains all pertinent portions of the original document;

(4) may take official notice of any facts that could be judicially noticed, including records of

other proceedings and-eftechnieal-er seientifie facts-withinthe Hearing Panel’'s speeialized
knowledge;
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(5) may not exclude evidence solely because it is hearsay;

(6) shall afford to the Church Attorney and to the Respondent reasonable opportunity to
present evidence, argue and respond to argument, conduct cross-examination and submit
rebuttal evidence; and

(7) may, at the discretion of the Hearing Panel, give persons other than the Church Attorney
and the Respondent opportunity to present oral or written statements at the hearing.

(c) Nothing in this section shall preclude the exercise of discretion by the president in taking
measures appropriate to preserve the integrity of the hearing.

And be it further

Resolved, That Canon 1V.13.9 be hereby amended by adding new subsections (d) and (e) as
follows:

(d) The requirements of Sec. 3 of this Canon shall apply to the Disciplinary Board as if it were a
Hearing Panel for the purpose of an appeal of sanctions under this Section.

(e) If an Accord is reached that ends the proceedings before the Disciplinary Board issues an
Order under this Section, the Bishop Diocesan shall make the Notice of Accord available to the
Church and Church media as provided in Sec. 3 as well as to the Disciplinary Board and the
Hearing Panel.

And be it further
Resolved, That Canon IV.14.7 is hereby amended to read as follows:

Sec. 7. Prior to the issuance of an Order by a Conference Panel or a Hearing Panel, the issuing
Panel shall afford the Bishop Diocesan, the Respondent and the Complainant each with an
opportunity to be heard on the proposed terms of the Order.

EXPLANATION
These revisions are intended to clarify various elements of the process of a Hearing Panel and the

means by which Hearing Panel documents are to be released and the timing for releasing such
documents to affirm the transparency of Hearing Panel proceedings, including Orders and Notices of
Accord. These amendments are also intended to provide for limited instances in which documents
may be redacted to protect any Injured Person or allegedly Injured Person.
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Resolved, That Canon 1V.13 be amended to read as follows:

Sec. 1. HWhen the Conference Panel decidestorefer amatter is+eferredtotheHearing Pandl,
the president of the Conference Panel shall within three days of that decision prempthy notify
the president of the Disciplinary Board and the Church Attorney ef-the+eferral.

Sec. 2. HpenWthln 10daysof recept ofareferral for Hearrng Panel proceedrngs theChurch
Attorney shall review SarYy

Heaﬁng—Panel—provrde to the Hearrng Panel the statement of the alleged Offense(s) updated
as needed. No other material from any prior proceedings under Title IV shall be provided to
theHearing Panel. Upon receipt of the Church Attorney’scommunication, Fthe Hearing Panel
shall within seven days issue a notice to the Respondent, to the Respondent’s Advisor, to
Respondent’s counsdl, if any, and to the Church Attorney.
(a) The notice shall describe the nature and purpose of the proceeding, contain a copy of
thewritten statement prepared by the Church Attorney, disclose the names of all persons
to whom the notice is sent, advise the Respondent that a written response to the notice
must befiled by the Respondent with the Hearing Panel within thirty days of the mailing
date of the notlce and advrse the Respondent that—fa&wte—te—attend—er—par&erpate—m—a

fauttof the provisions of Canon

IV.19.6.

(b) A copy of thenotice shall be sent tothe Complainant and tothe Complainant’sAdvisor.
(c) Unlessadditional timeisapproved for good cause by the Hearing Panel, the Respondent
shall within 30 days of the mailing date of the notice file with the Hearing Panel and deliver

tothe Church Attorney awrltten response sgned by th Respondentwrthm—thﬁty—dayeet

Sec 53. The Church Attorney and the Respondent shall each be afforded reasonable time
and opportunity toprepareevideneediscover evidencein preparation for the hearing asfollows:
(a) Within thirtysixty days after thefiling and delivery of the response by the Respondent,
the Church Attorney and the Reepondent s counsd shall meet—and—eer#eeregardmg—the

oaS o)
J
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Atterneyeand—theR%pendent—seetmsel—shaHeach provrdeto the other +nrt+a+a mandatory

disclosure of all evidence known to them that would tend to prove or disprove the allegations
against the Respondent, including but not limited to (1) the name and, if known, the addr ess
and telephone number of each individual likely to have direct knowledge of information
which may be used to support the allegations against the Respondent or the defenses
thereto, together with adetailed summary of the expected testimony of the person, if called
to testify; and (2) a copy of, or a description by category and location of, all documents
and tangible things that may be used to support the allegations against the Respondent
or thedefensesthereto, except assuch disclosurewould involve Privileged Communications.
The parties must supplement mandatory disclosures made under this section as additional
information becomes known. Documents and tangible items identified in the mandatory
disclosuresthat are in the possession of a party shall be produced upon request, and copies
of all documents provided to the requesting party. The Hearing Panel may, upon request of
aparty or Injured Person, enter an order limiting production of documentsor tangibleitems
of a sengitive nature.

(b) If any party withholds from disclosure any relevant document on the ground of privilege,
the party must provide a log containing the date of the communication, a list of all persons
party to the communication, and a short description of the nature of the communication. The
scope of the prrvrlege shall be determrned by the Heanng Panel pursuant to Canon 1V.19.27.

fifteen days after the delivery of the mandatory disclosures, the Presrdent of the Hearlng
Panel shall convene a scheduling conference with the Church Attorney and Respondent’s
counsel. During the scheduling conference, after the Church Attorney and Respondent’s
counsel have been heard, the president of the Hearing Panel shall issue a scheduling order
to providefor (1) a calendar for discovery, including depositions and written interrogatories,
as provided in this section; (2) filing deadlines and hearing dates for preliminary motions
and for dispositive motions; and (3) the date of hearrng beforethe Hearlng Panel

Schedulrng Order shall provi dethe Church Attorney and Respondent scounsel authorlzatron
to take up to two depositions and propound up to twenty written interrogatories regarding
each Compl arnant
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ie:No other discovery shall

beallowed at any point during the pendency of a matter under this Title except with permission

of the Hearing Panel upon a showing of good cause.

(f) Notwithstanding any provision of this section, ir-approvingor-determiningthediscovery

ptan; the president-ef-the-Hearing Pand shall take reasonable steps to assure that the

discovery process will not unduly burden any person from whom information is sought

or unduly adversely affect any pastoral response being offered to any such person. The

Hearing Panel may impose, after reasonablenoticeand opportunity to be heard, reasonable

sanctions on any party for failure to comply with any discovery er—scheduling-order

pursuant to the provisions of Canon 1V.13.7.
Sec. 4. In all proceedings beforethe Hearing Panel, the Church Attorney shall appear on behalf
of the Diocese, which shall then be considered the party on one side and the Respondent the
party on the other.
Sec. 5. All pre-hearing motions and challenges shall be filed with the Hearing Panel within the
time limits prescribed in the scheduling order. All responses shall be filed by the non-moving
party within 15 days of receipt of themotion or challenge. Upon receipt of a motion or challenge,
the Hearing Panel will promptly set the matter for hearing. The hearing may be conducted by
conference call. After consideration of the argument of the parties, the Hearing Panel shall
render a decision within three days of the hearing. Thedecision shall befinal asto all procedural
matters. Decisions on evidentiary matters are preliminary and may be reconsidered by the
Hearing Panel during the course of thehearing if warranted by the evidence. Thedecision shall
be provided to the parties and placed on the record of proceedings.
Sec. 6. All proceedings before the Hearing Panel except its private deliberations shall be open
to the Respondent and to each Complainant, to any Injured Person, and to persons from the
public. Each Complainant shall be entitled to be present throughout and observe the Hearing
and each may be accompanied at the proceedings by another person of hisor her own choosing
in addition to hisor her Advisor. Notwithstanding the above, the Hearing Panel, at itsdiscretion
and for good cause, including to protect the privacy of any person, may close any part of the
proceedings to any person or group of persons, after consultation with the Church Attorney,
the Respondent’s counsel and, where appropriate, the Bishop Diocesan. A record of thehearing
shall be made by such means as to enable the creation of a written transcript of the hearing.
Sec. 7. At least 15 days before the hearing, the Church Attorney and Respondent’s counsel shall
each provideto the other and to the Hearing Panel final pre-hearing disclosuresincluding (1)
the name, address, and telephone number of each witness expected to be called to testify at the
hearing; (2) identification of each document or other tangible object expected to be used as an
exhibit in the hearing; and (3) requests, if any, to have all or portions of the hearing closed to
the public.
Sec. 68. In all proceedings of the Hearing Panel, the testimony of witnesses shall be taken
orally and personally or by such other meansas provided by order of theHearing Panel. All
testimony shall be given under oath or solemn affirmation and be subj ect to cross-examination.
The Hearing Panel shall determine the credibility, reliability and weight to be given to all
testimony and other evidence. The proceedings shall be conducted as follows:

(a) The president shall regulate the cour se of the hearing so asto promote full disclosure

of relevant facts.

(b) The president:

(1) may exclude evidencethat isirrelevant, immaterial or unduly repetitious;
(2) shall exclude privileged evidence;
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(3) may receive documentary evidence in the form of a copy or excerpt if the copy or
excerpt contains all pertinent portions of the original document;
(4) may takeofficial notice of any factsthat could bejudicially noticed, including recor ds
of other proceedings and of technical or scientific facts within the Hearing Panel’s
specialized knowledge;
(5) may not exclude evidence solely because it is hear say;
(6) shall afford to the Church Attorney and to the Respondent reasonable opportunity
to present evidence, argue and respond to argument, conduct cross-examination and
submit rebuttal evidence; and
(7) may, at the discretion of the Hearing Panel, give persons other than the Church
Attorney and the Respondent opportunity to present oral or written statements at the
hearing.
(c) Nothing in this section shall preclude the exercise of discretion by the president in
taking measures appropriateto preserve theintegrity of the hearing.
Sec. 79. Following the conclusion of the hearing, the Hearing Panel shall confer privately to
reach adeter mination of thematter by (a) dismissal of thematter or (b) issuanceof an Order.
Sec. 810. If thedeter mination isto dismissthe matter, the Hearing Panel shall issuean Order
which shall include the reasons for dismissal and which may contain findings exonerating
the Respondent. A copy of the Order shall be provided to the Bishop Diocesan, the
Respondent, the Respondent’s Advisor, the Complainant, the Complainant’s Advisor, and
the Church Attorney.
Sec. 911. If theresolution isthe issuance of an Order other than an Order of dismissal, the
provisions of Canon V.14 shall apply.

Citation: Genera Convention, Journal of the General Convention of...The Episcopal Church,
Salt Lake City, 2015 (New York: General Convention, 2015), pp. 459-462.
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